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The SPEECH of Sis AUDLEY MERVYN Knight, Hrs 
Majeſties Prime Serjeart at Law, and Speaker of the Houſe of 
COMMONS inlTreland: Deliveredto JAMES Duke 
of ORMOND, Lord Lieutenant of Ireland, the 13 day of 

: Ig 1662, 1n the Preſence Chamber in the Caſtle of 
Dublin. : | 


| May it pleaſe your Grace 3 


\# Ccording to the ancient Privitedges of our Houſe, We 
haye been humble Suicors for this Acceſs into the Royal 
Preſence : and your private Spirit which knows not how 
td deny, prevails fo in your publick Capacity, that even - 
* For this your Graces particular condiſcencion, Iam-com- 
| SRI manded by the Knights, Cirizens, and Burgeſſes in 
Patliament aſſembled, co preſent you their mott Submiſlive acknowledsg- 
ment, - | | | | 
And ſurely this =m—_ Sokemnity of the Honſe atcending your Grace, 
may.carry the fignitication of a Hand inche Margenc, to point out ſome- 
ching more/theni of ordinary obſervation,” —=_ | | : 
- This, withus, is asa ſheer-Anchor, which is never made ready bur 
when we diſcern a 6loud; perchance ic is yet no bigger than a mans Hand, 
dut'by rhe beſt Judgment we can make of ir, ir is likeco over-caft the 


Horizon of this Kingdom ; This makes this Addreſs of that Impercance, 


char: che Houſe thought not fit ro entruſt ir ro the bare exprefſions of a 
Speaker, (had he been of the greareſt abilicies,) therefore have they com- 
mitted it rochis Inftrument, tharit-might remain as a Record of theic En- 
dexvours,that the hard Fare and Ruine of an Engliſh Intereſt in this King- 
dome might not bear dateunder the beſt of King*, under ſo vigilanc a 


_ Lord Lieutenant, under the firſt (and if not prevented, like to.be the 


ht) Proteſtanc'Patliament tharever fate in this Kingdome, | | 

\ It wonkd confound Aftrologers to obſerve ſnch Planets, ſuch maſculine 
Planets, aſcending, iy ConjunRion; inthe Houſes of their Exalcation,and 
yet this Kingdom not co be Planet-ftruck. * x Us | 
= A3 There 


| 2} 

There is a time to ſpeak, and atime to held our peace; This,this, is 
the Cricical ran) God callsus co it, when Religgon,;.the eftabliſht Rebti- 
gion is in danger to be undermined; by caſting the predominancy of rem- 
per upon a Popiſh Intereſt : And believe. ic Sir, whatſoever delufive Tc- 
nents have been broached a-lare, the centrary hath been written in Lec- 
cers of bloud, not in his Majeſties Kingdows.onely, bur whereſoever- the 
Papal power was exalced ; That perſons profiefſing the Reformed Reli- 
a are, but Tenants ac Will for their Lives and For unes,. and through 

-enturies of Ages it appears, Thatas their Fleeces grow they.-are (horn, 
eill a cine of (laughter be appointed, ps 


His Majeſty,He bath called us by his Writ to no other end, bur to offer. 


up our humble Advice, Ne quid detrirfientt reſpublica capiat 3 . And if ever 


the advice of Subje&s may be ſerviceable to their Prince,this 1s the time, - 


when this poor, miſerable,and unforrunate Kingdom, fruirful by the bloud 
of Engliſh, and plac'c as a greedy. grave to buty their treaſure. in from 


age to age,is upon its new.module :..It.is now inics Mintage, and our care ' 


mult be, that the Miter be no: ſtampt inſtead. of the. Crown ; It 1s not 
long fincetheſale of this Kingdom was offered to the. Miter, as his Maje- 
- Ries Incereft was proſtituted to every Roman Catbolick power, ſo that it 
may be ſaid of Ireland, as 7 ugurtha ſaid of Rowe, O venalem Hibermamy 


2w0x perituram fi modo emptorem imvenerit : Did Iſay his Majeſty call'd Us? 


May his Majcliies days be long, and proſperopes Were, we welcring. in 
our bloud, We muſt hold water whule(t he waſhes his Hands in Innecency; 


The Country cafts Us, and were.they.not aſſlued. We, would ſpeak for, 
them, doubtleſs but. your Grace had heard them ſpeak forthemſelves by ' 


cheir humbte Pecicions, far the Alarum, that. Hawbal is ar the Gates, is 
hot throughout the Proteſtant Plantations; We are his Majeſtits Great 
Counctl, ch2 grand Irquelt of the Kingdoms and We dare appeal toyour 
' Grace, how We have ſpent our time: Weunderſand the uſual proceed 
ings in Pacliaments, to begin at Grievances,.and conclude with Supphes; 
We have inverced the Otder, and applyed our ſelves hicherto in ſertling 
a conſtant Revenue for his Majeſty, .and granting other Temporary ayds 
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far above our abilities, yet far leſs then what, his Majeſties goodneſs may. -- 


challenge from us :. There bath been an imitable contention, as I mayſay; 
berween che King and his Parliament here, if it were poſſble for a Saþ« 
zects to out-doſach a King, We would ; bur 'cis poſſible fos a King, and 

he hath out-done us, and therefore v4 ;{55, Wo beto them, that inthbis 
* CenjunRionwould undo us both, © | * 
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E Trmuſt betherefore aforc'r iy Sar prefſeh us on to this addrefs 2nd 


our moderatiors evenin it will appear 3 Conte privs revtande, 
Fers in the body 'Poficique as it isin the natural; he brawny and flethy 


{ members canacdmir a diſcontinairy of parrs, thoughnor wirhour pain, yer 
+ wirhoue danger 3 Biit the apple of the eye is-ſ{o- cender, thar che leaft 
} enſtisofferfivero it: We enjoy the benefit of many good and wholſom 
1 Laws, Bur the. Act of Sercletrent is the Law of L:ws,ic is the Magra 
7 Charra Hiberrigahis is the apple of the eye,and muil be Princed with thi; 


$eBanss ”=_ 


' Motto: Nems mg 179ne laceſſ : Our (tengrh lies in this, as Sampfers in 


his locks; if thoſe be cut, we are as weak as others, when rhe Philiftine, 


' ſhallfaltupon us,in the execution of other Laws,whether 42:1 and (uns 
; wm, in this we fulfill the weighryer things of the Law. 


Your Grace well remembers thar Rtugling twinsin' che Womb of this 


| AR never Prince that ſar-uponthe Throne,encured ſs, many pangs and 


WOES - EEE OREN BE 


2: throws,togive his Proteftanc SubjeRs a Birth and Life ,as)?CHARLES 
| the Second «1d : *And We ſhalt never forget che fainting expeRatiors of 


the People for this-Bill of Sertlement, -when every ones Soul look'r our 
ac the Caſements of his-eyes, as Swera's rother, with a #hby are the 
nbeels of bis Charivt ſo long a coming? Bur now Sir, with -3s grear a ſor- 
rw We beholdthe driving of the Chariot to belike rhe; driving: of Tef#s 


DO 


the Son of NemſÞthat drove furiouſly, 
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We come not this day'to refle& uponthe Commiffionrs for executing 
rhe ſaid AQ: This Houſe hath a greac'teſpeR for that Courr, it had part 
of our, breath-to give irlife;and we are 'under the greateſt obligations to 
admire his Majzeſties goodneſs -andfavour to his Proreſtenrs,{( 1thall ne- 
erforget the expreſſion of his Majefty at a ful Council;) my Juftice I 
wuſt afford-ro you all, bur my-fxvour muſt beplac'e upon my *ÞP; oreftanr 
SubjeRs, in ſenting overthoſe Gentlemen, that were .of our own Coun- 
rtey and Religion : His Majeſty warrattbly"iurved; thar if difference 
were berwixt- a1» Iraclite'snd Eeyprian;,% Moſes, would Ran ro the Iir=» 
elice : His Majeſty knew merrof reſokitzon mightalter the Climate wig 
-ouc changing ſoundfPrinciple<Fthouglyeventhoſe tidy be indanger'daby 
a:conftant and familiar converſation, Wietr perſons off different judge- 
menrs t and: ſo we'may-in time forget to atteſt ihe fear'of 4brahzm;,and 
Jearn to ſweat by the lifeof Pharaoh ,"We-conhder! the comprehenfive= 
neſs ofthe A, their new beaten path of proceedings, ſefe viatoremnova; 
wuverns orbit fallit ; The mixture in Hotch pot of Law and equity, 
A 3 ' {0 
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»ſa thatthey are bo: h Jurorsand. Judges,and the rſummainets: of, hepro- 
cecdings they defigne, ſo char che Texr many. times may happen noeco he 
the Rule, but the Hower-Glaſs ; His Majefties other Courrs ſhoot from a 
reſtto a dead mark, and fildom or never Miſs; This Court rungand 
ſhoors ar a flying markzand therefore ic is adutirable if ic ever hir axight.. 
ſay Sir, We come notto criminate, or, toforce a ball infoche Dedan, but 
If any brick-wall expreſſions happen, chat cannot be defigned otherwiſe,ic 

is rather a force upon us. want | 
Upon the whole, the Knighrs,Cicizens, and Burgeſles, uponthe ſerions 
ob{rvations they have madef the proceedivgs of taat Court,have made 

this. judgment, Thar wirhout ſome ſpzedy Rules and 'Infiructions be 

Siven to thoſe Gentlemen, asthe line and plumm to dire the execu- 
tive part of That great Act of Sectlement, that the Lands juſtly forfeired 
' co His Majeſtic, npon the account of that late horrid and unnaturall Re- 

bellion in this Kingdom, and by His Majeltte freely granted co the Epg- 

liſh ( ro improve and encich, which they have beggard themſelves) 

will be raken out of cheir-poſſefſion, and themſelves,wwes and children 

expoſed to mockery and miſery ; and-aRual Rebels thar yet ſuryive;, 

-or the Heirs and Blood of thoſe thar died ave in'thar Rebellion; be-re- 

Kored co the ſame; and this being all done under pretence of ſevere ju- 
ice, the Roman. Catholicks of this Kingdom, may ' ger a- reputation. 
| and credit co thoſe pamphlets they. have diſperſt through. Evrope, 'Thac 
q His MaRties Proteſtarc SubjeRs firſt fell upon and murthered them.” Sir, 
the Commons cannor. but be apprehenſive of theſe coniequenſes,. arid 
therefore in this Inflrument.,. have. drawn certain propoſals by way of 


this Kingdom : They are nor of thenature to impoſe any: forraign ſevſe 

upon the A,they ariſe our of the-bowels. af it ; they ſeek nor to: lay our 
2 new Way, but only where ſome corners and; deftowers arc, to hangiour 
lights; and che greateRt Couns of Judicature will-pur -our ſouffs, when 
to read the Statute, they may have a Pacliament-lighr', eſpecially 4 light 
held by chat Parhamenc -that paſt the; AQt-: They have likewiſe their con- 
voy toyour Grace-by a particular.clauſe in- the at 


proceedings, to and follow ſuch furcber dixeRionsas they (hall from came 
to time receive from your Grace'and. Council perſuant :to'the AR, + +1 
-; PS . % Go phe 4g TRES 4+ 45 7b 23.51% it 


humble advice tendred to your Gracei, inthe: name of the: Commons of | 


| trivg che.Cond- 
miſhoners to give an; account to.yaur. Grace 'and. che Camel, of cheir - 
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(EF 
L ball crave-yourGrace's leave and, patienceto.read icindiſtin Pargs- 
graphs: , and according xo che commands of the Houſe, to hint ſome parcs 
of cheir ſenſe, . for the reaſonableneſs.of them; -. _. 


 Foraſmuch as by the AB of Settlement, there 11 4 power veſtd in His Grace 
the Lord Liewtenann and Connceh, to give further Drreftions and: Rules from 
time to tmp, bo the C n L LOMEFS for .excruting the {aid Att ; And foraſmuch 
as it evidently appears to jbe Houſe of { ommons,T hat there is a neceſſity. of 
ſevreal Rules and Direttions to be grven the ſaid Commuſſioners, therefore .the 
followmg particulars are to be offered to the conſIderation of his Grace the Lord 
Lieutenant and Conrcell, as the humble advice of the ſaid Houſe m order 
thereunto, q ; 

| Thizz| though ic ſounds as a preamble or introduRion,and ſo .may be 
tookr on.asa Froncice-piece or Title-page . by ſome ; yer by us is under- 
Rood as an eflcncial part of the RruRture:If our diftraQtions were doubled, 
they could nor divide us in our duty.Nec nature aut Lex pray per ſal- 
t#7.; you were not onely the neareſt port, but Statio bene fida carme 3 
And though the. night ſhould grow dark, and tempeſtuous upon us, your: 
care hath hitherto been as a Beacon upon a high Promontory, nor only 
burning upon the arrival of a Fleer (ſuch as this Addrefſe1s ) but even to, 
ſecure the leaſt Fiſher-boat, the ſmalleſt and individual intereſt, when: 
it. laysits courſe to you : Suyreme Councils, and General Aſſemblies, 
haveupon created or imaginary neceſſities, gone to the Witch of Ender: 
and -haying mken their obſervations from their own [gnes -fatwe, inſtead. 
of the Guards of Charles his Wain, have arrived ar T yber inſtead. of 
Thames: Now, Sir, being in our right Por, we ſhall break Bulk ; and 
che firſt Propoſal is this : X | 


1, That th King hey the Court of Claims allowed to be Party , as by Law: 
he ought te be; and that no cauſe be bronght to Adjudication, till the Attarny Ge 
nerall bave fair Summons, and be fully heard; 


Yout Grace might think us under ſome difremper to offer this; for 
uirum nx fit alb anon eff diſpmtandum : But if the Commiſſioners have 
declared in Court, Thac His Majeftie is nor concerned, and have,beforg: 
judgment given, refuſed to admir evidence upon record, offered by 
Mr. Atzorny-General im His Majefiies behalf, pregnant with evidence: 

n to. 


_ ns. A a 


Proteſtants, and their reſpeRive Heirs, their improvements, and chetike;” 

IC is che Dury of Us ficring in Parlizment, judiciouſly having taken cog- - 
nizance thereof, to offer ſome Expedient againR ic, Sir, ſwnocent, or Ne- 
cenc, is the Queſtion, which without any help of a Seproagier, is tranſlaced - 
ac the Barc of the Kings*Bench, Are *you gmalry of the general Rebellion of 
Ireland, or not ? Stamf:pl,Cor.7, I wonder if they will not infer' this,” 
mnter placita' Corone : Then under what Title would-they'refer ir > If the |. 


- Commiſſioners be pleaſed ro confulc their Oath prefcribed by the AR, ic 


1s thus: AF; p. 59. . 


. 4 \ 
/ 


Ou ſhall ſwear, That you ſhall to the beſt of your 5kill, truly aud impar- - 
Yb TuFtic: between his Majeſty ax the SubjeB,” end berweer 
party and parties, in the place of a { onnwiſtioner, for putting in execution His 
Ha: efties gracious Declaration aud Inſiruthons for the Sertlement of Ireland, 

according to an Att imunled, fm Ade, + £ 


This Ont is framed 4» termine, according to the exigency of the ſub- 
je& marrer cognizable in every Cl'im by rhe Commiſſioners ;- forevery 
Claim, Guil'y, or'Nor guilry of the Rebellion, is one parr, and hath hi- 
rherco been firlt tryed by them ; and to this parr, the- Oxth- provides in 
theſe words, Tow ſhall trily ny between-his CMajeſty and the 
S#bjett : Then admit the perſon be adjudged Innocenc, yerthe Engliſh- 
Adventurer or Souldier, wi caſe ſuch Innocenc's Tiile to the Tavd benor 

£009, is in bythe A& ; and then'in the ſecond place; the Title comes in 
ion, and for this th&Oath is ſuited, wiz, And betwixt party and par 
R Regularly, eicher by Office or Attainder, forfeited-Lands are veſted 
inthe Kidg; and his Majeſty being graciouſly pleaſed nor- co proceed by 
the ſeverity of Artainder, which reacheth life and corruption of bloud an” 
the one hand, nor the expence and delatorineſs of Offices to be found, - 
(nor confilting with a Kingdowe gaſping for a Settlement.) was pleaſed 
e6 reſt tis Tiffe updn a Tryal of Tnnocency:: 'Sothat, exelude his Myjefly 
to be parry; 'the Cotnmiſſioners' Judgmenes:cucsborh ways: The: Ici(h: 
dre curnieFour'of their Inherirances upon the account of Treaſon; and the 
King not'Þarty, the Engliſh ſhall havetheir Lands, and yer they. were 
Hever-czally ſertled in the King ; (6 that Txeaſon wilt{eem-to beacrime! 
c.. nor 


anotfo much «5ainft the Kirgy vs alike je 3 L:vdsby the AR, 
-are veſted in his Majeſty,” ſo they be not the Lands of Innocent perſons, 
(aad Quatificationsfor the tryz{ of their Innocency ate pofuive,) Lands 
are givenroche Advemurers and Souldrers, if they belong not to -Iand- 
cencs, where reſts the Freehold, in the Irmocent perſons? Thar is buc 
:condirional and comingent; Is itity the Adventurer of Souldie:? that 
1s but conditional and contingent ; Is it inthe King ? it is theite but con- 
ditional and comingent : Why thet1 icis in caſtodea legis, ro jucge be- 
Tween theſe-three perſons; rhe Innocent can neverhave ir if irbe judged 
forthe Kinzz the Engliſh can never have ie, except icbe juiged tor- the 
King: then roexclude che King 15 1m conftruction of Law, to exdude 
the Englifh; forthe Comtmnſioners Dectes cannor give the Land to the 
Engliſh, except the AQ and Law warrant it,but nothing by Law can paſs 
From the King, cill ic be firſt in him, and thete 1s no way by the At to 
place it-ir the King, burby the judgment of the Court, berwixc the King 
and the.preteriding Trindcenr, | EE Ons 
Courts of Juſtice, ex Officro, if 2citle upon the pleadings ariſe for the 
Ring, areto rake notice of ir and improve it, though the King be nor par- 
iFtoche Aion, 'Hob, 126, 127. 
.* The Court will award a Writ for the King where rhe Title appears for 
Him on the Verdi.though the Iſſue find ir nor for him, Heb.11 8,119, 
; And where Sratures are-madeto pur things in an Ordinary form, and 
auborizeinferiour perſons forche execurion of it for the eaſe of Soveraign 
powet,or the eaſe ofthe SubjeR;yerthey ſhall neverreſtcain the Soveraign 
Power of Intereſt, Dyrr, 225, part 35. Hob, 146, 
- | Befides, this Aﬀtis a general Act asro this; nay, It ts rather Statutums 
gemernl:fſimne, Ic concerns the King in giving and taking, which are 
relatives, and the Honour and Juſtzce of the King m performing - really 
-the intents of his Gratits doth as ruch concern Him and His People, as 
doth His profit inenjoying and receivitg Grants from them, (they are 
the words of a reverend Judge, the Lord Hobbart, whaſe ſpirit in the 
dehalf and incereſt of the King ; I would propoſe as imitable and. exetii- 
Plary to the Commiſſioners, I ſhall r.ot - fret a ſyllable-of his 'own-ex- 
preſſion, {the Caſe'is Sheffie/d verſus Ratcliffe. Hob, 3 375,) vis.) loaf 
profeſs, that whenſoever I have houghr of chis Cafe, and adviſed 'upon 
ic my ſelf, Ihave met with two firorg affeRions, Zeal and Thdignation, 
Leat in behaff of the King, to preſerve the anciem tight of the Crown, 
a2ainſt che invaſions of Kebells and Traitors; Indignation when - find 
| B Francis 


ere eaticooanrom : 
> 


=" nr IE 


( F 
Francis Bigod, that ſometimes brought a pm1ſſant Army into the Field, to 
depoſe the King ; failing in that enterpriſe, now. to riſe #p » judgement 


againſt him : thar whom he could not by the Sword deſtroy, he might ir 
| a 


plant by the Law : For though Ratchff bear the name of this Caſe, yet 7 


nothing,but the Land of Fravcis Bigod, his State, bis Right, and Title, his 


bloud, his difcent that maintain and defends ic.: Therefore let it not ſeem 
Rtrange, that / am warm in this Caſe, for Zealand Indignation are fervenc 
Paſſions: And 7 do profeſs, to give Prerogative to the right of the Crown 
in my care and vigilancy; and it is wobule officinn Twudicus & debituns,due by 
Oath and Office.to wacch for him, who wakes for us, Ne quid detriments 
Reſpublica capiat : And if Charity begin ac it ſelf, ſo ought Juſtice to do, 
thatthe King,who granteih Juſtice to all, ſhould not be wanting to him- 


{eIf, &c. 


Str,This needs not by an Application tobe ſhaken together, it mingles 
with the preſent purpoſe, as water doth with water 3 I ſhall onely ob- 
ſerve, that the breath of this Reverend Judge perfumes the preſence 
Chamber: whatſoever is contraty,in the like Caſe, 1s like the ttench of 
Mare moxtuum, that Rifles whatſoever approaches it, This Francis Bl- 
god -was attainted and executed, 28 HT, 8, And this zealous expreſſion was 
I3 Jacobi,by computation ſome:hing longer then from the. 23 Ottob, 4r, 
to 1662. Bigodis reſolved into his fictt duſt, and thoſe dormitories have 
ſome priviledge, De mortuis ml mfi bouum, when the perſons with whom 
the preſent Iflue is to be joyned, are living, 21v1t, 1990 V191, etiam in ſenar 
zum ventt ; The Queen 24. of her Raign, granted the ſame Lands to Eq- 
word Lord Sheffield,and the Reverend Judge, and the Court recreated nor 
to the Obje&ion.made by our Commitſioners, . That che King had parted 
with the Lands from himſelf, and ſo ina manner qu poteſt capere capat , 
thereby to render that great A of Settlements the Emanation of his Ma- 
jeſties. Royal Bounty, to be diſpenc'c by a Rule of Juſtice, to ſeem ra- 
ther Tike a muſs of Apples or Nucs thrown in the Streets, to invite Boys 
to ſcramble; | 

Before I leave this Point,] ſhall crave-leave to intimate to your-Grace's 
remembrance, ( for truly if I ſhould ſeek in this Point to inform your 
judgment, I were under an unpa:donable guilr,) the opinion of his late 
Majeſty of ever bleſſed memory, how far he conceined himſelf, and the 
Exaft col: diſpenſation of his Juice, in order cothe Settlement of this 
'leftion. Kingdom incereſted: In his Majefties Spegch delivered to both 
Houſes 14 Dec, 41, there is this expreſſion ; But Rill ſeeing the (low 

pro- 
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proceedings thereid) indthe daily diſparities I have'out'of Trelavd, of the. | 
lamentable eftare of my Proteſtane Subjects there, T cannot but again eat» 
neftly recommend the diſpatch of that expedition unto you; for it is the | 
chiefeſt buſineſs that ar this time I take to bearc,and there cannot(almoſt) 
be any buſineſs, that I can have more care of : I might now take up ſome | 
of your cime in expreſſing my deteſtacion of Rebellions, in general, and. 
of this in particular 3 To conclude, I conjure you by all chat is,or. can be 
dear to.you and me, that laying away all Diſputes, you go on cheatfu.ly, ' 
and ſpeedily, for the reducing of Irelavd, 

Tn his Majeſtices anſwer to a Petition of the Parliamenr , his Majeſty 
exatt. col- deliverech himſelf thus : We cannor but thank you for this 
tf.p-34+. care, and your chearful ingagement for the ſupprefſion of that 
Rebellion, upon the ſpeedy effeing whereof, The Glory of God -1n the 
P:oreſtant Profeſſion, the ſafery of the Brittiſh there, our Honour , and 
char of this Nation, ſo much depends; all the Intereſts of this Kingdom, . 
being ſo involved in that bulineſs, &'c, | 

In his Majeſties Declaration co all his loving SubjeRs , publiſht with 
the advice of his privy Council , it isthus declared : wwz, And our 
hope 1s, that not onely the Loyalty and good. affeftions of all our loving Sub- 
Jett s will concur with us tn the cont ant preſerving a good underſtanding betwixt | 
Us and our People ; but at this time, therr own and our Tutereſt; and lamentable 
condition of our poor Proteſtant Subjefts in Ireland, will woe them to a fair 
zntelligence and unity amongit themſelves, that ſo we may with one heart intend 
the reheving and recovering that anhappy Kingdom, where thoſe' barbarous Re 
bels praftice ſuch iuhumanities, and miheard of outrages, upm our miſerable”. 
People, that no Chriſtian ear can hear withont horrour,vor Story paralel';” And * 
a few lines after follows theſe words, (viz,) Whereas We acknowltlpeit a 
high Crime againſt Almighty God, and mexcuſableto our good SnbjeFts of our. 
three Kingdoms, if we did'not to the utmoſt 1mploy all our powers and faculties 
zo the ſpeedieFt and moſt effefiual aſſiſtauce and-protettion of that diſtreſſed Pe- 
ple: And we ſhall now conjure all our good Subjetts, ( of what degree ſocvgr) - 
by all the bonds of love, duty, and obedience, that are pricious to good men; to 
Jojn with us for the recovery of the Peace of that Kingdom, &e,' to 


In His Majelties Meſſage, ſent by the Lord Chamberlain to the Houſe 
of Peers, ic is thus ſaid : His Majeſty being very ſenſible of the great 
miſerits - and diſtreſſes ' of His Subjefts tm the Knighom of Feland, - which 
do daily incrtaſe ſo faſt, and the bloud'which hath bien ulfendy (pilt by the bar- 
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havowfweſt aud cruney of thoſe Rebels ajing ant folaul, &e, And.in bis Pro- 
cxali got- Elamatian of the: 1.05 Fan.4il; mier cetera; Me bave authorized. 
tel. 34». our Juſtices of Ireland, avd other owr chief Gavervans-or Governours 
and General , or Lieweram Geveral of eur Army there » end do horeby ac- 
cordyngly, require avd authorize them, and every of theys, to proſecute the (aid 
Rebels. aud Tramtors with Five and Sword, as perſons who by ther high Diſ- 
loyalty againſt Ks ther lawful and undonbied King «nd Saveraign; have made 
themſelves unworthy of any Mercy or Favour, &c. | 


In an anſwer of his Majefties, are theſe words, viz. His Majeſty be- 
mg more tendes in that particular which hath reference to Ireland, as being muſt 
aſſured, that be hath been, and ts from his Soul reſolved, to daſcharge his duty 
( which Gog will require - at lus hands ) for the relief of hs poox Prateſtant 
Subjefts there, and theutter rooting out of that Rebellion, Exatl Callets, 
72, Thus far this gloriqus Martyr; and theſe are bur few of many. 


_ Bur Sir, If any ſhall obje&, To what purpoſe ſerves this? A Rebellion- 
1s not diſputed , neither is there any tbat ever queſtioned His Majeſties 
abhorrence of ir, T-an(wer, Though ſeverak Parphilets ſwarm,to faſten 
the rice of the Rebellion uponihe Proteſtants, and that we drew the firtt 
bload, and much.of the like Ruff: yer theſe places are net quoredco that 
purpoſe,.ic is- but to ſhew how unreaſonably His Majeſty is denied to be. 
a party in diſcaveting:wha were: gwilty of that Rebellion, ſo horrid and 
odious. to all Chriſtians, to. uſe His Majeſties words in another place , 
Exatt (alle, 71, when eſpecially this very tryal- of Innocency and 
Nacency, is the avely.way preſcribed by the A to veſt the Lands in the 
King, and is-to.ſupply the defe& of Attainder and Qffices to: be found, . 
which. muſt be in.che. Kivgsname ; or that any Commidſioners can ſtrain 
the AR and Qualifications, to let Nocency be. (brouded under Inno-- 
Ceney ,. and Treaſon to become-mezit. Bekades , it is to be obſervedzthe . 
Agors, Abettors, &s, of the Rebellion in Jrelavds notwublianding this 
Jubilee of Indulgences under our gracious Sovereign, ſtands yer unpar-- 
doned , the puniſhment beivg: left. to the execution of this At ; and 
{hall the King be excluded in the tryal, and not made party ? I ſhall: 
Jay no more, but certainly thoſe that are of char opinion» differ much m.- 
judgement from his lacze-Majefy, and bis Majeſty thatnow:is , who in-- 
herits bis Fathers Venues with his Throne : Befides , I ſhalt pur your | 
Graczin minde,, that the Agenus of the Reman-confederay Cubalick 
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of [velard, amoneft ocher their defires in writing, defired chat his Maje- 
Kies —_ arLaw, miehc be ar large, and indiffzrenc; bur ic would noe 
de granted, | 

; I ſhall further offer the judgement of the Partiamentin England, De- 
* rev. 41. in their third Propoſal to his Majeſty, oz, 

That you wonld be phaſed to forbear to alienate any of © Exa@tColle&.2, 
the forferted and {cheated Lands inTreland which ſhall 
accrew to your Crown, by reaſon of this Rebell1ow, that out of thems the Crown 
may be better ſupported , and ſome ſatisf attion ade to your Subjetts of this 
Kingdom, for the great expences they ave like to mndergo m that War. 
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" I donot infer, that his Majefties necefficies or Reverntes ruſt be ſup- 
ied or fetled by the confiſcation of tmnocent perfors Eftates 3 God 
forbid we ſhould put char leayon into the Kings Treaſury, or ſuch Man- 
drakes into the por : But Str, God forbid on the other fide, that Nocents, 
Nacents. in ſo high a degree, ſhould for want of evidence, that the Law 
allows in the Kings behalf ,, ſhoutd be: made Innocents , whereby his 
Majelties Revenue ſo confiderately ſerled in this Xingdom, fhould be re- 
duced to nothing'; and ſo the Protection we enjoy by his Majelties Ar- 
my (for ſo 1s our condition in this Kingdom) be diffolved, and to com- 
pleat the miſery, the Proteltanc Families rurnd our ro the open Sky, ro 
entertain him , whom upon the accompt of Rebellion, his Swor4 
had conquered, Ir is further worthy of cor{tderation , thar bis Majeſty 
is not onely cencerned in his Revenue , but by a firi& decreeing of juſt- 
forfeicures , anſwers a debt his Majeſty hath been pleafed ro eake uport 
himſelf, by his Letrers from Breda , co the Army here under the Com-- 
mand of the Duke of Alhermar!: The p1yment of thar parr of the Army - 
in Evgland, drew vaſt Treafures , whileſi the forfeited Lands here, by 
2 due execution of the Ac, will diſcharge that debt : Be pleaſed to con- 
fder the*worthy Adventurers of Exgland ( of which tncereft, ſaith hrs 
| late Majeſty , 7 am reſolved to be very tender) and I am fure, Sir; ic 
f- concerns a Proteſtant Parliament to be tender of them : Should our fins 
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d provoke God to viſit us with ſo ſharp a corre&ion again, as he did in" __ 
1: x647,. with what confidence could we expe& ſupplies from England, - 
m - if former Adventurers, bottotned upon ſo ftrong a ſecuriry, ſhould after 
b»- ſuch ſo long, ſo expenſive ſolicitations, be diſappotnted, And Sir, we” 
"ſp are upon the precipices of this ruine, when among all the perſons that” 
ks have been refiozed as Innocents, we cannot undeziand of one > neither 
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can We ſay upon our own knowledge(and we come from all parts of the 
Kingdom) that any one of them, from 1641. to Sep.165-- ever drew a 
Sword againſt the Iriſh in Rebellion, or ever aſſiſted the Engliſh forces 
in the proſecution of chem: And much of this ariſeth , the Kg being 
not made patcy, by the vilifying of che Witneſſes produc'd by the Eng- 
liſh, the checking of the Engliſh Council at the Bar, whileſt the inſolen- 
cies of the Iriſh Counfel are paſt over in filence, the diſreſpe& unto De- 
poſitions, Evidences, and the abſolute rejeRing of other matters of Re- 
cord, His Majeſty we hope by your Grace and Council, being thus ſta- 
red in his right: we come to the (econd Propoſal.his Evidence. 


2. That all Examinations and Depoſttions whatſoever, taken for diſcovery 
of the Rebellion, as proceedings of the Fes ad thur Adkerents, as well du- 
ring his late CMajeſties reign, or m the tune of the uſurped Authority, All 
Books , Rolls and Writings, remaining it any Offices belonging to the Court of 
Claims, or un any of hus 7Aajeſties Courts of Record , as alſo the Books of 
Kilkenny , be taken for good evidence tn behalf of his Majefty, to bar (ſuch 
perfen or perſons of their Junocency, | 


Sir, We promiſe the King to be party, and then this Propoſal reach- 
eth but to evidence concerning Guilty or not Guilty ef the Rebellion in 
Ireland ; But in the general, as to evidences and proofs, We muſt take 
notice that the Law diſtinguiſheth times » and according to Emergen- 
cies , ſuits and applyes its remedies; This 1s the great gefign of the 
Statute-Law , to alter and change the garments of the Law , according 
as the dimenſions of the Body Policique alter and change ; The Notorie- 
ty of this Rebellion no Hiſtory can paralel, (co uſe his late ajeſttes 
words) and yet to come to the proof of individual perſons aCting 1n it, 15 
n0 ea(ie matcer, In the late Wars berween Fraxce and Spain, puiſlant and 
numecous Armies have been drawn into the field, and yet how-few indi- 
vidual perſons by exact proof of the adverſe party, could be concluded to 
have ever been preſent at any of thoſe battels ? Our Caſe differs not, We 
were as diſtin enemies as Frexch and Spamard , the Engliſh under his 
Majeſties Government, the 11: under a Supreme Councel, and general 
Aſſembly. How can we witneſs without ſeeing > how could we ſee with- 
out fighting 2 during which A&, Our ſpirits on both ſides exerciſed not 
ſo much the ceflz& At what We ſhould do hereafter before the Judee, 

as 


(13) 
as the dire&t Act, What we were to do upon the place before our Gene- 
ral, 

Silent leges inter. arma, was never more truly applicable, did our pre- 
ſent condirion bear analogy with Nets and Routs in time of peace, the 
Law enabled us by means ro maintain a diſtin proof : Bur Sir, Ir is a 
true Maxim, Quod remedio deftitunnr, iſa re valet þ culpa abſit, 
and the Law where the (ubje& matter in demand will not ad- 2 Bulfy, 
mic of proof, will ſupply ir-denying to deliver the money, the 310, 
Law will conſter ic a ſufficient proof to maintain a conve;fion of 
it ; And che great A of Settlewent had in its proſpect theſe difficulties, 
the 4 words(p.q.)Jare iz. And foraſmuch as the Kapines Degredations & 
Maſſacres, committed by the ſaid Irv(þ aud Popiſh Rebels and Enemies, are not 
onely well known to this preſent Parliament, but are notorious to the whole World, 
Notwithſtanding the many Means and Artiffices, .which for many years toge- 
ther have been uſed, to murther ſuch Wineſſes, ſappreſs ſuch Evidences, and = 
alſs to Vitiate and Imbefil ſuch Records and 7 eſtimones as might prove the 

ſame againſt particular perſons, &c, Thus your Grace obſerves the Judg- 

Ment of King and Parliament, that this is an extraordwmary Caſe, and it1s 

not diſagreeable to Law, Nows 1njurit emerſis wova apponere remedia, and 

We ought not to allow that imperfection in our Law (. living in the moſt 

elorious Conſtitution in the known World, ) that Treaſon and Rebellion 
{bould paſs wich impunity ; becauſe though the Law meets with theſe 

Enemies, per ſ6, yet that it ſhould ſuffer them to eſcape, nay, to triumph, 

per oro - No Sir, the Law will do much, ne caria Dom Regis deficiat 

1njuſtiua,. | 

Bur Sir, more particululy ; The Law betwixe party and party, allows 
in many caſes, Examination to be taken, mperpetuam rer memoriam ; If ſo, 
it would be a hard conſequence of his-Majefties and Council, fore-ſeeing 
the difficulty of proofs, flagrante bello, ſhould authorize perſons to receive 
Examinations chat then might be hadif afrerwards no uſe ſhould be made 
of them ; Ic is as true;thai. Kex wow precipit inwtilia » as that Lex | 
nan pracipit wutilia.; 1tis a remarkable Caſe of Sir Raudolph Crew Cro.Car, 

(ver.George Vers :) That Examinations of Witneſles taken by 69,70, 
Commiſhon,after the death of K.7J ames,(which Commiſſion le- 


eally was determined,) yer ſhould be allowed to be goods eſpecially (as. 


the words of the Judges are) in a Court of Equity, where the proceed- 
ings are jure natural, and not according to the firidt courſe of the Law ; 
And be pleaſed to obſerve.their further Reaſon cerrified io his Majeſty, 
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(viz) Otherwiſe ic would draw inco queſtion many eryals by verdifts 


of Nifs prizs, and Tryals and Attainders upon Goal-deliveries, where- 
upon divers have been arcaigned andexecured-fince the Kings death * (6 
that your Grace way obſerve the prudence of the Law, to obviare incon- 
veniencies, and therefore - wwita conceduntur per oblquam qua nom cmre« 
duntur in direths. - 

. Beſides, che Law requires not the artending of circumftances ſo prix- 
Kelway 166, Ciſe from matters givenin evidence, as it doth from the ſame 
matters by way of pleading; A man ſhall nor plead a Record 2, Records 
except it be in the ſame Court where ir remains, unleſs itbe ex- 65.fyle $4, 
Heatley x38. emplified under the grear Seal, bur otherwiſe, it may be given 
in evidence; A canceld Deed, (after teftimony given of rhe matrer of 


Fa& how it came tobe conceld,) was rexd inevidence : Proofs by depo-= 


Lane 119. {irion taken inthe:Exchequer in a former fuit, (hall be aHlowed, 
notwithſtanding the parties ate alive: # fortrors, depoſitions taken in che 
Kines caſe, and between the ſame parties as in our caſe it is: Hob, rog.110, 
Bur crue it is, where the Kings Plaintiff, and the Defendam claims by 
Feoffment,and to prove it duly executed , defire ſome depoſitions taken 
at Tork mighche aflowed, the Court refuſed it, becauſe the original of 
the d<pofirions were gone ſo, as rhe King muſt fight with weapons af- 


-Godbolt 439. figned him by his adverſary ; fo if rhe Plainniff cannot find 


his witreſſes to give teſtimony viva vore, then he is,as it were, dead unto 
him and his depoſicions in ati Engliſh Cour betwixt the ſame -parcies,may 
be read to the Jury. | 

Ic is further obſervable, that in Tryals the Law atlows evidence, ac> 
cording to the neceſſity of the ſubject matcer: If the Lord diſtrain for 
Eſcuage, and rhe Tenant pleads, thathe was with the King in Scotland, 
Littch, itſhall be tied by the Certificate of the Marſhal of the Kings 


feft. 102, Hoſt: If in avoydance of an Ourlawry, it is alledged he 


was at priſon in Buy deavx, it ſhall be tryed by the Certift- 

1 I»ftitut.74. Cate of the Major of Bardewx: The iflue was upon 

Moor 451, =_ ave, and ewo Church Books wete given in evi- 
ence, 

But ic may be objected, That it wanld ſeem hard thacDepoficions 
eaken by-ufurp-d Authority ſhould be good. I anſwer, The ſame rea- 
ſon that warranted judicial proceedings in thoſe times to be confirmed, 
may allow theſe, onely the reaſon 1s ſtronger mm our caſe, becauſe 
the' marter of fa hach deen fo thifced » chat the trach can appear no 
Ways 
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words are thele; ' And mherexs ſeveral of yuir © Majeſties Subjefts, by whons 


ts Inſtruments, the ſaid rebels nere totally ſubdued, dyed in the tirke By 
of your Majefties abſence beyond Seas, (be pleaſed to obſerve,this A& Sel, 
was in the time of the uſurped Power) for ſupply of the then preſ= p.2, 
ftng neceſſities, and ts-prevent the further deſolation of your Ma- 
fefties Kingdoms (here necefſitas vincit legem;) Enquire ito the «A mthors, 
Aftors, aud Abcttors of the-ſaid R gbellion and War, ( and this was byOffi- 
res, Examinations,&Cc,) And after mach deliberation amongſt themſelves, and 
edwice from others had therexpon; did diſpoſſeſs ſuch of the ſaid \riſh Popifh 
Rebels of therr ſaid Lands, T evements, and Heredtaments, as they found guit- 
1 of, and to be engaged in the ſaid Rebellion or War, avid did withall diſtribute 
and [tt out the ſwd Lands, ©, Your Grace may obſerve in this Claule , 
here is che Guile, the Proof, the Jadgerrent, and Execution, ' concerning 
the Rebels Lands, and the date of thoſe proceedings, is, during his Maje- 
ſites abſerice ; and yer this is laid as the Ground-work of that Clanſe-, 
which veſts the Lands in the King : forall the-CharaSeriftical Lerrers 6£ 
forfeited Lands, in the fourth and fifth-pages of the AR of Settlement, 
are,the manrer and ways of ſeifing, ſequeſtrating, diftributing, allotring, 
&c, of thoſe Lands'under that power : for either that way wulihave been 
obſervedzor otherwiſe, the /riſþ being a confederated Body aſloctated by 
DOiths, eftabliſhrunder a Pemrweraty, And laſtly, conquered by Arms,muſt, 
and of rtghe might have been, according to the-Law of -Nations,'condetrt= 
ned in groſs ; It is to be feared, rhe King wil-encounter many/Deeds and 
Sztrlements, and lewd Witnefles, it is but reaſon he (honld defend hims ' 
ſelf by his own rhar are juſt : And if our of Acts of Ufarped Powers, his 
Majeſty ſeriles the peace of his Kingdoms, it is but a part -of-Royal Chy-« 
miſtry; our-of poyſonous Minerals,to extract a-Cordial, | | 


' Propof. 3. That ſuch Proclamations, or-any Att of State: a4 have declared 
any perſon or perſons, and their Adherents, Rebels, before the Ceſſation in this 
Kingdom 1643. by bis Majeſties Authori'y, ſhall be good Exidence tm the 
'Kizgs behalf, againſt ſuch perſon tr perſons, to the Impeachment of their Imu- 
<ency, before his Majeſties Commuſſioners, for Execution of the FAR of Setlr- 


ment,” | 
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A Proctathagion is partof the Kings Prervgative; and obcains in caſes: 
| | of neceſſity, the force of a Law, and is therefore ſome-- 
i1 H.7.33.8 timestermed Lex rewporic.; If the King proclaim a: 
Tilcing to be held,and one kills another inthac Execciſe, 


| this Proclamation ſhallbegood by Pleading, or Evidence, to excuſe the 


Felony > The King, by Proclamacion, may inhibic. che - - | 
Subje& to go out of the Realm; and if the Subject. f,n,6,c. 85. c, 
doth againlt ic, itis a comcempr, and he ſhall be fined; - _- 
and fince itis a Law tofine,it will be good Evidence to-juſtifte ic : It was 
notime for Sheriffs,in the ordinary courſe or Liwgto makeProclamations, 
in order-to Outlaries, when wichour an Army it was hazardous to march 
two miles from Dblm ; His Majeſties Proclamation of the I. 7 av. 1641, 
invites them, to lay down their Arms, and} forbear all further 
Cdl.34 Pag. Aﬀts of Hoſtilty; If this Proclamation from CAount-Geball 
will not take place, that from Afount-Gerezzin mult, And 
we never yet received an inſtance,that any embrac'c thoze offer; of mer- 
Cy ; burchough his Majeſty hung our a white Flag, they advanc'c one of 
red. TIfhballonely add this, tht ic ſeems reaſonable, that if his Majefty 
by name declares F. S, tobe a Traytor, and to be-profecuted with Fire- 
and Sword ; in ſuch-caſe, if any good Subje& ſhould deſtroy the ſaid F, S, 
he ſhall be indempnified by the Proclamation, why then admir F.S. have. 
eſcaped co this day, Iſay if no-intervenient AR of Grace from his Maje- 
Ry obviate ic,this-Pcoclamation may ſorely impeach-his. innocency,. that 
Might have warranted metotake away his life; .. 


| Propoſ. 4. That where by any Order or Orders of the Houſe of Conmuns , 

force 1641. and before the firft Seſſions of this preſent Parliameut, any of ther 
Members, upon the accownt of the Rebellion, have been adjudged to be rotten 
Members and fit to be cut off, and have Ordered the Speaker of the ſaid Houſe 
to direbt bis Letter for the 1ſ[mng ont of Writs to ſupply their places :T hat ſuch. 
Orders ſhall be allowed as good Evidence, to bar fk perſon or perſons of Their 


: LYOCENCY , 


Iris ficſt co be obſerved, this extends no further then to the Members 


ef cheir own Houſe: And your Grace may remember, the Parliamenc 


ficting ſeveral Seſſions after the Rebellion, had. reaſon co enquire what 


became of the far greater part of the. Houſe ; they found many Engli(h: 
| mur- 
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mutthered,the ways for travelling obſutted, for ſuch 28 ſurvived ; ot 0- 


- therwiſe they were engaged in his Majeſties ſervice, for defence- of this. 


Kingdom ; the-Jriſþ they expeRed after Order-ypon' Order, with their 
END affixt, whereupon they did conceive one or more Orders, 
expreſſing the names of ſuch perſons, who upon their own knowledge, 
were ingaged inthe Rebellion, The Houſe of Commons 1s a confide- 
; rable Grand Jury, its a good BiKla vera they-retum 2 
4 J1rfiunt, 23, Their Orders are Records ; and that appearsalfo by 
6 H.8.c. 16.-where the words are, viz, Aud the ſawe 
Licence beentred on Recordyin the Book, of the Clerk of the Parliament appormted, 
| | or to be appointed for the Commons Houſe, 8c. And more 
eAccompt of the dire&ly, in the point upon the Tryal of Harriſon the 
Tryal,p. 46. Regicile, Mr, op was produced to atteſt ſeveral Or- 
ans of the Commons Houſe, Mr, Jefſopbeivg Clerk of 

the Houſe, 


| Propoſ.” 5. That the Engliſh Quarters be aſcertained from tine to true » 
until hs Graces receſs m 1647, and that all Q narters net ſo aſcertained, be 
adjudged the Rebels Qnarters,. | LS 


Sir, The Qualifications are the Soul and Spirit of the A&, and a- 
mong the Qualifications, that of living and enjoying cheir Eſtates, reall 
and perſonal,in the Enemies Quarters, is ve/xt inter 1gues Lune minoresy 
15 the Elixir of them ; and therefore till thoſe be aſcercained, from time to 
time, we are as in a Labyrinth,withour a Clue : Ir is offered to be aſcer- 
tained from time to time,for the motion of War is Planerary ; and there 
were Ebb and Spring-Tides,according io the ſucceſs of the Armies, This 
will much expedite time, and abate the Alamede fin of Perjury : it will 
anſwer much the Proceedings of the Common-Law, where a Prohibirton 
lyes, when the Bounds of Pariſhes are in queſtion, when a queſtion is 

Whether Lands be in ancient Demeaſn, iris tryed by 

3 (re. 228, the Books of Domeſday: This is the Shibboleth to 

5 H, 5, 10, diſtinguiſh an Ephraimite from a Gileadite; *and the 

Hieb, 188, Bounds of the Brook K3drov, warranted che Judg- 
IO at 


C 2 Pr Opoſ,6s 


LE, Es (: -18* dy i 
'  Propoſ., 6; That where two or more perſons harve claimed one- and the ſame + 
Dands,;T enenents, aud Hereditaments,by ſeveral Titles, that ſuch Perſons Tr- 
tles be tryed and aſcertained. before the ſaid Commuſſioners proceed upon the tryall 
of mnocency sf any or enh.r of them, yy Ht | 6 


Wirhout this, it wiilreſemble ſome Games at Cards, where:the Pfote- 
fant Defendant will afſuredly have his Cards rufr one band or ano- 
| ther; forexample, three,: or four, or more, (for that is uſual ) claim he 
ſame Lands;now their reſpeCtive innocencies come frilt in tryal ; if three 
of four be judged nocent,and one innocent, by agreement (46 give it no 
other name) amongſt themſelves, the other Tules (hall veſt in him, who 
obcaining; his decree ofinnocency,ſhall carry the-Lands, whereas ve vera; . 
the Ticle was-nor in him, and yer the Cqure (according to this unteaſo- 
nable Rule) excuſable, as co the Judgment, and the Proteſtants ro the de-. 
fence,who cannot have cognizance of ſuch privy and.dormant Tirtes: This . 
Propoſal anſwers butthe Rule of enter-pleading in the Law, wherein co- 
vive one inſtance of many : Two ſeveral perſons being found Heirs to 

 _ *- Land;by two ſeveral Offices in one County ; ivis doubtful 
$.E: 4:6. tothe King,. to which of them he ſhall give Livery; - and' 
therefore before Livery ſha 1be madeco either, -they ſhalb 
interplead,thar is, formerly tryed berween themſelves who is righc heir. . 


Propof, 7,; That inal Claims, the Titles tothe Lands, Tenemtnts, and” 
Hereditaments, be firſs tryed ; and that the Deeds of all Nocents be left in the 
hands of the Court, there to remain, | 


What hath been offered tothe laſt Propoſal; may: (in part) ſerve to- 
evince the conveniency, if nor neceſſity of this : it hath its riſe from a: 
Maxun is our Law, Fruftrafit per plura, quod fiert poteſt per panciora; for 

| if itappear.that the party hath no Tile, the labour of . Try: 
$: Co, 167, of innocency is ſaved, where it is-probable,Witneſles may 
ftrain the Point ſo far, as to make themſelves nocent before 
God, to.make another innocent before man ; and is is but. conſonant co- 
7; __ the ulualproceedings in Law, that where it appears co the. 
Cro, Et 230, Cour, upon the Plaintiffs own ſhewing, that he hath - 
no Tile, chough che Defengancs Plea may be vicious, yer 
G 
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be ſhall never have judgemenr, Beſides, Sir, it is to be obſerved , That . 
' © © * © the Trijatof innocencyisby the A& of Satlement a- 
Stawfer 63,64. dopted into the place of an Office found , and ſo-is1n 
38E. 3.18, nate of traverſing an-Office, .in which caſe the Law is 
_ Clear, that noneſhall be received io 4ravecſe the wike 
of che King, wittioue makivg a title co himſelf, . 

As to that part thar defires the Writings of Nocent perſons 'to be lcft 
in the Court; ic cannor work a p:ezudice ro them ; for the Land: being 
adjudged againſt them, co whac purpoſe will the W:icings operate in 
their hands : | Bur Sir, I corre my-{elf , they will have an operation; _ 
and this purs me in minde of a plain, buc appoſie fimilicude : Sir, in the 
North of Jreland, the 1riſh have 2 cuſtom in the Winter , when milk is 
ſcarce, © kill the Calf, and reſerve the Skin; and fiuffng it with firaw, 
they ſer ic upon four wooden feer. which they call a Prckean, and the 
Cow will bs as fond of chis,as (he was of the living C:1f, (he will low 
_ afcer it, and lick it, and give-her milk-down, ſo it ſtand bur by her : Siry 

theſe Writings will have the opzration of this Puckean; for, wanting 
the Landsto which they relate, they are bur Skins (tuffzd with ftraw; yer 
Sir, th:y will low after them, lick chem over and over in their choughts, 
and ceach their Children to-read by-rhem, inticad of-Horn-books, :2nd if 
any venom be lefr, they will-give it down upon the fighr-of cheſe Packan 
Writings, andentail a memory of revenge, though the Etate-tail be cut 
off: Sir, how lictle ſoever this may weigh , yer in the Government of 
Rome , when the Targus were put down, not anely all moneys and | 
Sculptures that mightrerain their memory-, Were by publique ſan&ſons 
\ decried, bur ſuch Innocents as retained the name, were forced to aſſume 
new 'ones: The, Jſraclites remembred the fleſh-pors of </£gypr, 
when Manna was before them; but when chey wante1 water, they 
murmared. 


Propoſ. 8. That where the C laimant- claming \4n Eſtate of Inheritance, 
hath wot ſet down hs tulle certain, in ſuch caſe, the Claimant ſhall be adjudged: 
to claims 1n Fee-fimplez and mt othermſe, . 


' Sir, To open this propoſal; matter of-fat muſt be thus ſtared, The 
Icith put in their claims generally under ſuch expreſſions, Thar he: is 
{aized as of aDenieaſn in Fee, or Fee-tail ; or ſome other Eftate of. in-- 
heritance in uſe > poſſeſſion > os :remainder : This hath beenexcepred.' 

| C 3. again(t,', 
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-againt, but it hath been over-ruled to be a very good-form of pleading: 


-mdeed ic is Sir, for one cauſe, to take away all probable means where by 
the Proteſtant Defendant, may maintain his Cauſe, it indaygers him riot 
onely to looſe his Lind, but firſt ro looſe his ſence ; Thoſe: Prefidents 


will intich our Books of Entries, as the German-word Plunder , did ouc 


Engliſh Dictionaries, whileſt it beggard our Nation. Beſides Sir, to de- 
rand Oyer of any Deeds, hath been over-ruled by the Court, ſo that when 
according co the preſent proceedings, We cotne to know the Title of the 
Iriſh Clymate : We have no more time of defence, then the Fowl hath, 
that no {ooner ſees the Fire in the pan, but dies of the ſhot inthe Body, 
And ſince the Law preſuppoſeth every man of full 2ge, to know his 
cicle, what ſhall this be accounted bur a ftratagem ? and hoſe fortifica- 
tions are hardly tenable , when one Rtanding upon the lines of defence, 
way be ſhort per derriere, is certainly the Center of the Law; - 
and therefore ic ſayes, Oportet.ut res certa ducatur im ſudicium: Bra, b, 2. 
certaeffe debet tntentio & narratio: Unhappy was that Declara- -5C0.3.21, 
tion in treſpaſs, quare clauſum ſuum fregit & piſces ſuos cepit, : 
which was judged vicious for not ſhewing the number or nature of the 


Fiſhes, when Lands, Tenemencs;-and Hereditawents that in the provi- 


dence of the Law, are more worthy then two Fiſhes that are ſold for a 
farthing, may be demanded and recovered under all the incercainties and 
diſguiſes that may be ; Bur the readieſt way to make Sampſon to grinde, 
is firſt to Fur out his eyes, | 


- Propof. 9, That where any perſon or perſons, have put in bis or thar Clam, 


| before the former or preſent Commuſſioners, and afier put in another Clains of a 
different Title, the Let Title for the King (hall be taken, 


Sir, Iris uſual for Merchants to put off an old fluff under anew name 
and here is new ſtuff put off under an old name ;-This by the Commiſ- 
fioners is called a Retraxi, and if they pleaſe to make good the word as 
the Law underſtands ir, no exception will be taken; fora Re- 


traxit is; when the Plainciff or Demandant comes in proper 21.4. 38, 

perſon into the Court, where the Plea is, and faith, that he 8 H.6,8, 

will not proceed any further in the fame * now this will be | : 

a bar to the Action for ever Qui ſemel attionem renunciaverit amplins re 

petere now poteFt ; but this Rerraxit iswuch bike rhe Retraxit of a Ram or 

Goat, that retires to make his afſau lt wich a doubled rengeh ; rx 
= ir, 


vopnfg 


Sig, We know not upon what clauſe inthe A& this proceeding is war- - 
ranced ; _ The dos vings befofe the former Commiſſioters ate allowed, 


- rrue ic ts, thar fome Commiſſions thar iſſued from them For valuation of 


Lands,in order to-repriſal, are ſuſpended until a new valuation iſſue by 


the preſent Commiſſioners , and then the beft return, for the Kings Ser- 


vice is to be made uſe of ; if it be obje&ed, choſe Cl:1ms were pur in np= 
on the Declaration and InſtruRtions, which by the A& poſſibly may be al- 


' rered; It iscabily anſwered, ei.her the AQ hath given them a new title, 


or it hath not? if it ha:h given chem a new-icle , then they are in by the. 
AR, and not by any former citle ; if ir hath given them none, then their 
old title is that they muſt rely on ; But admit aneleRion be, 
No. 29, the Law. is clear, and ſoreſolved, that there is no eleion a-- 
pb 2ainſt the King, j- py 
Propoſ. 10, That no Clarmant claiming by Innocency, (hall be allowed to- 
make any other Claim, tn caſe he ſhall be adjudged Necent, 


Sir, We muſt crave your patience to conſider this Caſe ; And firſt, . 
the AR of Settlement. (omitting other divifiens,) divides the Iriſh into 
Innocents and Nocents, and there is but one ſubje& marter, upon which, 
borh theſe diftin&ions have their proſpeRts, ſaltcet, the recovery of their 
Eſtates ; I ſhall grant,that eleRion of Actions belongs ro 
every Subje&t as his Birch-righr ; but likewiſe ic mutt be Dep,20,21,57. 
granted,that where he hath made his eleion, proſecuted | 
it, and determined it, he cannot have recourſe to renew his elz&ion, be- 
ing not ſuſpeRed, bur extinguiſhed ; I ſpeak this with this ſalvo that 2 
perſon that by particular clauſe in an A&t, harh an Eſtate granted unto 

| him, he muſt rake finally and ſb ode, as the AR ap- 
Br,remitter,49., points, and hath no eleQion to claim upon any former 

or other right ; The body of the A is but conſonant 

herein to the body of the Law that delights finens 1pponere ktibucs, and ha- 
rech all circuit of ation: If a man by his Deed grantetha Rent-charge, 
and the Rent is arrear, it is in the Grantees election to ; 
bring a Writ of Annuity or diftrein;but he cannor make Littl, Set, 219, 
hiseleQion bur once; for 'if he recover in a Writ of | | 

Annuiry,he ſhall never after diſtrein,or if he doth diftrein, and avow in a 
Court of Record, he ſhall never after bring a Writ of Annuity,becauſe an 

Avowry in a Corr of Record, being in the nature ofan Afton, is a de- 
cerminacion of his ele&ion,before a Judgment givenzs fortzors,after Judg- 
ment g1ven. | IE 
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If a Wife be endowed: ex affenſs patris, and 0B re dyeth , "che 
-*._ »},  "Wite hatheſeioneither ro have her Dower” ar- Common 
Dower-158, Law, of ex-aſſenſu Patris; but if ſhe bring a Writ of Dowet 
. at Common Law, and Count, albcic ſhe recover nor , 'yet 


ſhall ſhe cluim her Dower, exaſſenſ# patrrs, 


lj +. Saif the Grantee bring an Afſze orthe Rent , and makes his Plain, 
le | ._ - he ſhall neverafter bring a Writ of Annuicy: Nay, 
il IOE,.4,179, when:nEleCion is given to ſeveral perſons, there che 
3 1 Jrftunt.145. o_— Election made by any of the . parties” ſhall 
| WR. | 

4h A man by his own wrong may loſe his Ele&ion, as if a Feoffment he 


wade of rwo Acres, the one for Life, and the other in Fee; if the 'Fe- 
cffze maketh a Feoffwent of both., the Feoftor may enter into which of 
the 1 he pleaſeth., becauſe the Feaftee haih loſt his EleRion, 2'Co, 
26, F | us 

| Ic 1.90 known , that where many ures in one caſe., the Law doth 
Fit elve a man ſeveral refvedies, that by the folly of his Ete&ion; he may bar 
we himſelf for ever, 1 [:ſhi. 27, a.b, 279, 4. Its at the Eletion' of the 1{- | 
FH: ſue in tail, to enter, or to allow himſelt out of poſſeſſion, and bring his | 
Wt Formedon: its at my eletion, if one recaives my Rent, if I will charge - 
| him wich a Difſeizin, and altow my ſelf out of poſſeſſion, and'bring an Al- 
Irze, or have an Action 3gzii.ſt hip, 1 Cro, 220, Fut T thall be bound up 
by that eleRion, to the advantages, or diſadvantages that accordingly at« 
rend-ir. So it is in the Claimants eleion, ro'claim by Innocency, ot 
Nocency,; but after Jucgment given, he {hill be concluded. 
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- PropeT, 11, That any perſon claiming as an inndtent ,ſhall aficr proof of 
the title, proceed to prove himfelf to þave. been faubful, and loyal anto, and re- | 
ver ta have attad againſt his Royal  Majeity, or his Father, before the De- | 
fendant ſhall urge any ( rimmation , ard that for defeft of ſuch provf of | 
irmocexey, the Claimant ſhall be adjudged Necent, Pe 20's 


The very letter 6f che Act rules this point {page T7. of the AR.) v1z, 
| | T bat all innocent Papifts , being ſuch 2s ſhall prove themfthves to have been 
$340 farthfull axd lojal auto,. and never ated agaiuſt our Rojal Father, or Oar 
mw : . ſelf, &c. The .Evaſion , that this relates onely ro innocent Papitts cf 
Comanght , will not hold, except by ſowe Philoſophical Rule, we 

re YY ln | may 


ww ww sS7 Y” wc Pc 


pip 


© VTVd & oO 


3 3 'Ww 3 CO Od 60-OOY 


*I (} % I V- 
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be-$partivular maligniry co the Climar of thar Ptovince : -iti 


they are the Plainciffs, and have Eſtates gramed.to them, upoti Conote 
rion thar they prove-rhemſelves innocent : There is an *Obje&ion , the 
Solution whereof will aboudantly cle:r this pointe: The ObjeRtion, 1s, 
Siatulitar preſumptioxdonec:probatur in eontrarinm, and therefore -every* of 


chem ſhall by Judgmen: of Law be preſumed. innocewr, I will grant 


this to be regularly true, but Diſtivgwenda ſunttempora: when the whole 
Kingdom is under the ſerenity and -calm of peace, and his Majefties 
Writs have their free coutſe, every man ſhall be preſumed to be a loyal 
Subze&:+ tor what appearance 1s thereto the contrary?? But, 1f a part of 
the Kingdom ſhall ciſe up inarms againſt their Soveraign, and aflume a 


-contraciultinet. Government, and in defencethereof maintan a War,and, 


which 1s worſe, a ceffation', with decention-of his Majefties Forts, and 
the inhericance of his Subje&s, N;/;—- this latter being an 2& of Judge- 
ment and deliberation, and this by Oach of Aſlociation,and'by the ſtrict- 
eft rules of confedecacy, Who is1t, that withour the violation of cha- 
rity and'reafon, can Judge all or any of them innocent, tifl by diſtin&X 
andauthemrique proof, they have ſeparated tharguile from themſelves, 
which For ſo many years umo blood they eſpouſed 2 Upon this conſtruAt- 
on, be pleaſed ro heare the words of the At, for that ts the Touch-Rone 
ef pure of adukerate Expofitions ; v1, ps 

- Whereas an matral Infurratbion did breake forth avamſt your Majeſtre's 
Rejat Father of coer Blofſod noewoory , bis Crown and Dignity, m this your 
e Muayeftios' Kingdows of Trelahd, wpon the 23 of OKober, 3" the-3car of 
var Eard God, 1641.” td manifet it {elf by the-murthers and defÞruttt» 


on of many. Thouſands. of your ſaid CMajeſtres good and - Loyal Suhjefts ; 


which afterwards unverſa'lyſpreadmg and diffaſing it ſelf over the. whole 
Kingdans, fatled into, and became a formed. -and -alvnff National Rebellion, 
Ag7::: 3 3501 2793127 5.00 1 ; © OE RN 
-. Fhecaſe boing:thustrulyflated, iris caſy to. diſeern- both ifrom the" 


mature of proof, being in the #fcmative; and-the advantage tharthey are 


to recewse by it ; That chey mult purify themſelves according to *the'p 
fication of che Law, before they can'be admirted ro offer in the Thinples 
of Juſtice : Andtherefore the caſe will be-much like, as-ywhere a baton 
er. thaltendeavour ro.avoid the bargain, by veaſon-of 'the -n0n-enry hy ot 
within fix months: he muſt make manifeſt-proof thereof, or 'elfe it' wi 
be preſumed that it was enrolled within the fix months, 4. Co, 20, be 
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,1 Propoſ, 


[24} 

if an innocent perſon will endeavour to ayoid my preſenc-FRace,upon ſur- 
miſe that he was not guilty of: he Rebellion (being a Roman confacderate 
Carholick, inder which Title the War was maincained,) be muſt prove 
his Innocency, or elſe it ſhall be preſumed he was one of them. 


A, and B, Tenants in common of a Mannor 5 A. purchaſeth a Frank-. 
renetwent mixt with the demeſne Lands which were not certainly known: 
B. brings a Writ de. Partitzone facienda, of the Mannor only : Ir was held 
by the Juſtices, Thi A. mult prove the bounds of the Frank-tenemene 
purchaſed : For the Jury ſhall be diſcharged if in conſcience they make 
Partition, de tanto quanto preſnmitur & dignoſcitur per preſumptiones && 
veriſomelia, Dyer, 266, So, Sir, the Iriſh ms Genin under that 
violenc Preſumption of Nocency, if he will not-prove the bounds of his: 
aRings and converſation during that War, che Jury (if there were one) 
or the Court as it is at preſenc, are diſcharged, if chey judg him nocent, if- 
upon proof allowed unto him he cannot clear himſelf of that preſump- 
tion : I ſay| that violent preſumption] becauſe the AR caſts it upon him. 
and Fortwr eft d:ſpoſitio legis quam hominis : Nay, that: A to which he 
himſelf is a party : ſo that every Iriſh Claimant that appears in the Court, 
the Law ſuppoſerh him to plead thus ; I confeſs the Rebellion in /reland 
was univerſally ſpread, and became almolt National, yet whoſoever is in- 
nocent amongſt us, and ſo can prove himſelf co be, muſt have his Eſtate 
without a previous-repriſal, and not otherwiſe ; I 'am an innocent, Pray 
Sir, admitting, that the King by no grant or engagemenr bad diſpog'd: of- 
chis perſens'Eftare, would you not judge that Court. very complemental, 
that upon ſuch allegation would judg him his Eftate without any proof ; 
There 1s lintle of my Lord Hobartr's-zeal and indignation in that Courr, 


Beſides: Sir, if this were an Impoſition, it is no other then what the 
natural Olive is ſubje&ed unto ; Thoſe Officers that ever faichfully ſerved 
his Majeliy, cailed the 49 men, and'then why ſhould the wild Olive re- 
pine ? Before they can be admicred to fare their Arrears.they muſt prove 
1 what Regiment, Company, Troop they ſerved, with a cormmutrdo du- 
ring their ſervice ; And nothing is more praRticable, In the Barony of 
Emſhoan, there are above ewo thouſand Iriſh can bring hundreds of Pro 
ecfiants to witneſs their civil demeanor, through the. whole courſe of the 


eifiewper in this Kingdom, 


— 
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' Propof, 12. That every Claimant doth ſummonthe Owner or Defendant of 
the Zak or upon Aﬀidavit made that he or his dwelling cannot _ % 
Tenit and Attorney of the Defendant, and after ſuch ſummons, notice be gruen 
of the day of hear t e [aid Cauſe, by poſtmg the name of the Claimant, and 
Liſt of Lands in the Court 3& days before the hearmg m Leinſter,and 40 days 
iu any of the other Provinces, and that the Commiſucners be defered t publiſh 
the Lifts promiſed, $305 20! | | 


© 


A true Regulation in this particuler cf Summons and Proceſs of the 
Courr, 'is of great importance ; errors in this, are like faults in our firſt 
decodtion, not to be remedied: Notwithſanding the long experience” 
and curious obfervations of the ſertled Courts of Juſtice, in-21 Elz,c,z+ 
'which with us was EnaRted 10 Car, c, 12, we were forced to have re” 
courſe to a Statute for the avoiding of ſecret. Summons in real Actions * 
Courts of Equity adhere cloſe to their Proceſs; in Courts of Law they 

' are fired, according to the Nature of the Aſions to which they relate : 


Andit is apparant;if this Point be not aſcertained ina different way then, * 


as now it is uſed, many petſons will be, as ſome already have been, de- 
creed out of their Eſtates unheard,norwithſiandivg their greateſt vigilancy 


co defend chem, 


f Propoſ. 13, That the (ommi goners obſerve to proceed in the tryall of 


Claims of Innocents, onely in the reſpeftive Connties, according to'the Priority 
herersfore publiſhed by themſelves : And where any ſuch perſon claims tn ſeve- 
'rall Counties, that ſuch perſon be not heard, till the laſt County come to be ads 
judged, ' according to the forementioned order of Priority mherem. be 14 com 
cerned, | 


7 Thatthere be a Prioricy of Counties, and that Priority poſitively to 
be obſervedzis of abſolute neceſſity: It were very hard(dividing ihis King- 
dom into thirty three Ccuncies) co give them .all the alarm at once, 
and to continue them on that duty, when bur one quarter 15. attaqueds 
we ſhall our-bid the Winds uncertainty by a point, that ever wandring 
within 32 points. . Every man comes with che Spiric of a Gamefter, 
fairly confident to win.that is, to have his buſineſs ſpeedily heard ; the 
"Engliſh ate ſerved with' Proceſs, who muſt appear , both Plaintiff and 
Defendant are drawn up, with ASIDE Witneſſes (a ſorr of Mi- 

| | &7;:. 38 litia 


ROAD EASE a oe wen od I Yards fe nrt's nr G3 


rr 3145 aniiguas ; And though this AR had EnaQted a tryal otherwiſe, 
an 


ET _ A 
ſiria riiae (iſt ner rub inarrears) alwhys. ready to fight but uncercain when 
che Courr will give the fignal : itil}! be charge and expence enough tg. 
both parties, when ic is confined co a particular County, but withour 


- 


Priorix y.che charge will encreaſe.in proportion, as 1; is to 33, 


, Asrotheſecond part, to paſi-ponts the trial of the claim our in ſeveralt 
Counries, to the time of che crial deſigned for the laſt County : This wilt- 
be a ſole expedient to prevent ſurprizes in hearing (no' ſmall fate to che 

Engliſh Defendant) and of no prejudice to the Iriſh Chaimanc ; or if ſo, 
it were de nynimze, Which, in ſo comprehenhve a Sectlement is not re- 
garded : For example, If a man have but three Acres in the County of 
Dubltr,mda thouſand pound pry amis inthe County of B; as much more 
mH-che County of C. which is ſer forth to: feveral Adyenturers and Soul- 
diers, when 4his priority 'of Counties, and poli-poning of trial' to the laſt 
County is eſtabliſhr and publitht, all che Defendants are fecure, untill the: 
tryal of the laſt County-comes, and then the ſeveral three Counties make 


- «h united defence ; whereas otherwiſe, if he {lip into his tryal for his- 


rhree Actes.in the Councy-of Dubimyand bya faint defence or otherwiſe, 
de beadjugdeed innocent, it is likely that Decree of once innocent, ſhall 
be always innocent as to recover the remainder of his Eſtate in the other 
Counties, that never had notice of his Tryal. 


Next, it were manifeſt injury tothe King, where the tryall may be, 
when the firſtCoumy, or laſt County,. comes.ugop. the Stage, . to take - 
av2y the right of EleRion from his Majeſtie, -ſpecially accompanietl 
with-a palpable toſs and. diſadvantage :- Ic is yer the charaRter of two 
great Generals, That one cnt audo, by delaying, recovered the loſt eflate 
of the people ; The other Celerando, by precipitation, loſt what was in 
vofleſſion; . | | 


F Propof. 14. That matter of: fatl copmzable by the. Conrt of Claims, be 
Iryed by Tarors, 


 Wedo not well underſiand, how by the AR any other way of tryall 
4s allowed; for in ſeme.caſes, left there. might be a miſtake of what. 
prof is intended, it is particularly ſer down by Jucies : . Nexr, this 
Tryal'by Juries, is-the-ancient way and birth-right of che people, Save 


\fa3) Gf 


and onely in the affirmative, it would nothave excluded orbarred this 
; ancientey "of tiyall by:rhe-Commnon\Law;1 anderhich walbebott che 


Conqueſt ( Linh, vottu,: Couar;:) Refides, ithigthe ofear: ymcovroger- 
red conſtruftion of the Law, that, Whereſoever a Stature- mentions the 
' word)Ereefthe:Taw nents it of noother' mantior: of pivot iwhatſcever, 
-mhemtharbÞy- Jury; The Gourr of Chancery, :how 1ofrewrarh--Ic yvrecap- 
_ ;mendifleestorhecryaldfrhe Cammon Law Geures:by- Jury, Mtarter 
of Law, iand-mareec abfaft are divided +rothafirft;the: Jurlges - anſwer; 
to che laſtrhe; Jurors, Upon any wrong, dane by.rhe Court, . there: lies te- 
;medy by Erropfor the Subject; ifby the Jurors, then byacrainr ; bur 25 
;now the. execution af this great At ſtands,admitung »Edure being: Judges 
:both:of che. Law-and Badt, : wil. decree:amay-myElue; Whereis: my. re- 
.medy 2. The tygheRt Courr ofiequiry.allows.a:Review-:[Hob, xp; :203. 
-refalvedby.the judges, That rorry caules. thar-werenaturally :triable by 
.the Common:Law, and by.the Jury, bya -Chancery:way, would (ud- 


.dealy-confound all Jur iſdi&tians; make /alb:the Common Law, and all - 


.the courſe:of 1t,needleſs, anda handmaid io the Chancery. Ir 4s further 
_conſiderable,: thacthis will cerrainlybring, great prejudice:ts higNlajeſties 
-Incereft. 3; for Jurors mayinde: niany things, bar: the -Coute witl nor, 
or 1snot hotind to take notice of, thefinding;whereaf may;veſt the -Eftare 
11 the King: A verdit may finde matter of Record, -which was never 


given inevidence ; and ſo likewiſe matters of writings, and other things, - 


not within the pleadings , or ever given in-evidence ;* and -nothing,. can 
.more contribu'e to the juſt diſcovery of men, and | rheir demeanars in 


theſe troubleſome times,” than by-the-knowledge of their neighbours, V3 


101 1cnorum fatla preſumntnurſcire: And there 1800-reaſon thac the kng» 


liſh Intereſt having but one eye lefr them, - as to-this poinc of: diſcovery, -. 


and that nor yer recovered from the bloudſhed, ihould have that pur our: : 
Sir, if no other reaſon moved, this would induce us,Leſt we cath; diſres- 
-Pute upon our ancintand known Laws, that make this:Ifland a Terrs fir-- 
-MA4,25 if theſe ancient Courts were only Pleaſure-boats in fair weather; 
-and could norride it out ina ſtorms Sir, 1f welſettle the Kingdom by 
any other means, than by th2 experienced rules of thoſe Lawes, we may 


haſtily bring.our wounds to healing and skinning, whileſt a ſawces, and” 


corruption lyes at the bottom, which will break forthImore incurable 
thanat firſts, . To G16 2:35 Fou't © Fon 
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:; Propof. 75 That us perſon ſhall be adamtted to prove his Inmeeney by ' av 
- ther Wineſſes, then ſuch as have conſtantly lived it the Engliſh oY. I 
.*: Wemuſt with your Grace's favour conſider: the iflue again, ( viz.) 
- Guilty or norGuiley of the Rebellion in Frelaxd ; if ſo, no perſon thar 
'is Particeps crimums, that is under the ſame guilrz ought robe admitted a 
. Witneſs againſt the King to prove the perſon upon tns' Tryal” innocent , 
 Facinus quos inquinat , aquat : If a perſon be bs Tuba if he be attained 
of a falſe verdi&t, or conſpiracy at the ſuir of the King, or convicted of 
perjury or of felony, 'whereby they became famons,or regularly he rhar 
-loſerh Liberam legew, cannot be-a witneſs; now if your Grace conſider 
. what hach' been hinced formerly, how the Rebellion in frelard was main- 
cained and owned by confacderacyafſociation,by cheit repreſentatives in 
the General Aſſembly ; that were Homes generics, as Divines crerm Ad- 
.am, When by his fall his poſterity fell : If your Grace refle& upon the 
ſpreading conſequences of it, that as it was voted by power, and truſt ſenc 
From al. the Counties, Cities, and Burroughs, within” thei power, ſo ic 
was tragically a&ted in every parrof this Kingdom; And lattly, if your 
Grace caſt your eye upon the mark;and level in this caſe, the AR ofSer- 
tlement,which upon theſe and other conſideration s, have called ir uni- 
wverſal, and almoſt National :-is would ſeem but very juſt that ſuch crimes 
ould notbe purged by perſons guilry of che ſame, which all uncer that 
confacderacy by che Judgmenc of Law and that AQ; are; Theſe: perfoes 
have by their own induſtry loſt Liberam legem, their Eftaces are forfeired 
as well as if it were by Office or attainder. For Whar ? Ir is anſwered 
Upon the accounc of the Rebellion : then certainly the witneſs muſt be 
Reftus in caria, before he can make anothe ſo ; for Qu1cquid effi tale, eſt 
mags tale : in a modus decimands, againſt one, the reſt of the Pariſhioners 
ſhall notbe witnefles; in defence of Common againſt a Commoner, the 
reſt ſhall not be witnefſes; Hob. 92, And yerthe' union and tie in theſe 
caſes; are not under ſuch ftri& intereſt of aſſociation, as amongſt the con- 
faxderare Catholiques of Ireland. | 7h 
It may be objeed,. We make uſe of them againſt themſelves: It is 
ealily anſwered, It is bur juſt and reaſcnale : A Tarryer is the only «crea- 
ere tounkennel a Fox, becauſe he is got by a Fox and a Brache hound; 
How is it poſſible for us co prove ſuch a perſon to have been ar ſuch a bat« 


;fl, co have contribured to their aſſiſtance, to have ſat in their General Aſ- 
ſemblies, 


(29) 
Cſemblies, but by perſons frequent amongſt chem,and of their own confee- - 
detacy, and ſuch a Witneſs is in Law a double Witneſs, and theſame rea- 
ſon ucgerh the neceſſity of their proof by ſuch as ived in our Quarters : 
Beſides, it is known hoiv the Law 1s, in caſe of an Approver, who though 
he confeſs the ſame Felony, Stam. pl, Cor. fol, 142, Who either by 
dire&ion of. the Court, or at-the prayer of the Felon himſelf, is examined 
by the zCoroner, and bis examinations taken upon Record for the good, 
of the King av4 Commonwealth, And Sir,: I fuppoſe che Opinion is 
maincainable, ( eſpecially as the proceedings are,) if he or chey that 
were in atms in Munſter, are not equally guilry of the bloud ſhed by the. 
Army in #/fter : they move by joynt Counſels, from ! one-publick Rock, 
of maintenance, the vitory of one is the yicoty of the.other, and con-- 
ſequently the bloud ſhed by one, is the bloud ſhed by the other Ic is* 
good Law,thar if a man received a man that is atrainted of Felony by Out- 
lary in the ſame County, though: he be © ignorant of it, yer he is acce(- 
ſary to the Felony, becauſe the Outlawry 1s matter of Record, of-.whſch 
every one ought to take notice ; This were durms ſermo, 2 bard Law, if: 
when an open-and univerſal Rebellion is maincained, and the Kings: Cq-- 
lours flying in the- field, and rhe Sword, - and other Enfigns of Royalty-. 
at home) (as notable matters of Record, asan Outlawry upon Proclama+ 
tions in the County-Court,) that perſons ſhould not rake notice of it, 
and-chen taking notice of it, ſhould relieve and aber the aRors therein, 
and inſtead of being puniſhed as acceſſaries,they (hall triumph,as witneſ- - 
ſes to clear the principals( if any acceffaries, were in Treaſon, ) The 1ea- - 
ſorrof the Law why if 3, or 4. be ina room; and tyir-one gives the .dead- 
ly Rroke, yet the other ſhall be acceſſaries, is,becauſe the:;preſence of che. 
reſt abated the courage of him that was killsd ro make his 6wn defence : 
upon the ſame reaſon, all the confaxderare Catholiques are acceſlaries or : 


principals, | 
Tf it-had been underſtood by the Proreſtants in Mfa,, that. this Re-, 
bellion had been only the attempt of Sir Philos! or a/Rabble; as1m pubs. - 
lick papers the Iriſh have termed ir,ſo much blond had not been (ſo cheaply: 
ſpilr : but hearing ic was univerſall, and countenanc't by confaderacie of. 
all; chat his Majeſties Proclamations to lay down armes werecentemned,, . 
thisabared their ſpirits, and-made way for diſpair co dethrone. reſolutis: 
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--Siry: Irisamong ubeotnaventrotourTaliaha mato2dreway iacin 
edly.dobated actheBaroand in Gauian ofrdifiagulty) ſolemnlp acted! by; 
che JucgeSon'theBench ;LLIneyeryileaf of pur Year-Books:andri Modem 
Reports, .we may diſcern the Judges:Opinions, and their) Realans, No: 


| / ab affiretpwotth yitepſd blewifo ir is wuc>y thasvice gas 1k | Aran 
Me ee da views: That: Cato did: 160kany et + r=: 


the ceaſing od it, whethan is may-prove;as; a Me2ps;06 caution: to: them 
| ig Bony inwill-giveagrat fersfadtion © ch& perſons: Gapeeineds: 
' ©ouncetr Ipaanencs; Li tcwes ipchecale ef Ship mpneys, Andzluchi ig 
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- This Propaſs is rhe.ifſue ofExpecionge.: 


that ſorvedamder ;yaur Commentl,, havs; b&qn. involved. w the -ſang,. 
artd-pe your Grae;hach.not; faryar the gperapignot them), !Ie ig) 


. faid in Philoſophy, Aftus aftivorum 10n:ſunt mf 1m patiente bene prad:ſÞgr: 
ſito, How receptive thegomplexion of the people hath been of ſuch-an- 


Huences, 


t 


-Ruences, I (ball paſsby ; _ onely chus tiuch I muſt obſerve, if they ware l 
- powerful as to fl ark: the Bond; of &Ilegianee, to cheir lawful nd Mer 
- ful Soveraign, they may withour ſtraining, 'diffolve the Rect 


3 


--Common Equity atitongſt Subje&ts : Eſtares teſt upon- Proofs, and if Wig+ 


neſles neither flef{untur prece aut pretio, I meantheir necellary and cov- 


- venierr expences rendred: we muſt refors torhe Law for its proceſs; If 
they will not marinage with a Snaffle-, perchiance their Heads. may be. 


-broughritits's Rane with a! Pore-pit 2 And,upon Aﬀedavit made, itis byr 
-xeaſonable'rs ſuſpend the Cauſe : - There 1s no priviledgein this caſe 
Law;toexeinpt them for giving Evidence in his Majeſties behalf, and for 
-ſertlement of this Kingdom, which is the” a!#quate ObjeR of the AR : 
| Thet& ate noRronger or nearer Relations then Man and Wie, thac,,.che 
Law('in many refpe&s) efteems rhem as an Indrviddum.: Yer a Wike, for 
the King,ray be brought ro give Evidence againſt ber own Hucband:: Prj- 
- Vilegium non valet contra renpublicam :* A Maſter of a Ship, laden with 
Merchancs Goods, may caſt them over-boord ;. but if he be laden wich 
Ammunition, Ordinance, &c. of the Kivgs, to relievehis Army or Garti- 
-fon,be'cannorjuſtifie to fling them over-board,though the Veſtel and Ma- 
-riners lives are atthe ſtake,(Batons ma, pag, 17.) Bur is not theſer: lemenc 
-of the Kinzdom'of mote worch, (and that depends upon the faichful tif- 
charge of Evidence) then a parcicular Carriſoh. | 


\. Propoſ. 18. That where any perſen or perſons provided far, to be reflirel > 
particular nameto any Eſftate,that ſuch ſs or per ſors ſhall uot be admitted j 
clarm the ſame, wader, or by 4 other way or means, then ts laid down in ſuch 
Clanſein the ſaid Aft, wherein he or they are ſo particularly named, 


- - May it pleaſe your Grace, this humble Propoſal is one of the Poles, 
'upon which che Act of Settlement moves ; andir hath irs particular aſpe& 
pon che Clauſe, inpage 21. of the AQ,in which ſeveral pe:ſons are parti- 
culetly named; and afterwards iris ſaid thus, vs, Ne 
: »' "We do'bereby declare , That they and cvrry of them, without being 
fvt to any further Proof, ſhall be reftored to their former Eftates according 
te the Knles and /Direttions, inthe laft fore-gung Clauſe of this' Our De- 
claration 5 Clhcerning ſucks comrined with Us, or ſerved faithfufſyander Our 

infigus beyond rhe'Seas. "Now Sir, we. have conſidered thar fore-going 
Clauſe, #7 Z. Thar ſb perſons ſhall be reflored to thei. former at 


& Refri e being firſt aſrigined,” and gall ſet our vf the remamning Rf | 
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0 JEriGns ALE, Luke A rerns bens 
lurk bogs avins Reprilal ſec out. : . Andthey are, ascothe man- 


'of their Reftinitiog, placed in (be Caplogue of i hoſe. chat lervedbe- | 
ond Seag under his MajcRies Enligns... 
nothing cab bg. clearer, yet Sir, be-pleaſed taobſarve, hone in 
Pn, Jes of this Clauſe, ſeveralother Clauſes in. the Act are 
\parciditarly framed for che.cxecution of ir. In page 26 of the Dickereves, D 
"where the Rules of Precedencies in refliturion were ſer down, they ate in- 
chidedinthe provifion made for ſuch asferved abtoad. &c..or orherwiſe 
Ras torally lefy out * Bur it was bur reaſonable, ſince their-manner 6f 
wirion was liwited; accordipg'to the reſti wition of thoſe chac ferved 
"abroad\that they ſhould be included with them, and it had been meer ſur- 
pluſoge cg have, men. zoned them. 
Now Sir, ro proceed, in pege 37.of the AQ, there is particular Clauſe 
forthe fyrcher making the former Clauſe preRicable,' viz, -- lv the next = 
"place.you arets taks caruthat the Adventurers, Souldrers, or ot ty ioſoncs poſe 
Talſed of any of the Eft ate or Eſtates of [uch perſons, to whans wa by our 
ferd Declaration aſſigntd a particular favaur,and are in a diſtinft braxch there- 
of 7 Name expreſſed, be Ripriſed, as in our ſaid Declar ation is expreſſed, and 
perſo ong roſtored to their former Eſtates... from the wmerbat Joul Ad- 
who Sow! ork (hall'be | 0 Repriſed. . 
leaſed Sir-ro obſerve,. lealt chis.1 intimation might: Dt bedite- 
npolonin concludes,ob exvmg always the former caution? and proviſions 
” VS ry Declaration expreſſtd, fs to the ſaid _ reſtoration : 
that is,(pag.20, ) A preview Repriſal baug firſt ſerome,- "One 'miphr think 
here were a particular AG of Pathamenc from. men v1 deiaing 
Under what terms they were to expag i their, Etaces,. Bu in the percloſe-of 
the whole AR) pag. 11 8,179. Provided.alſe,andfe it further Enabledibithe 
Angbort fore aidy on og. incaſe Delores ſball en 6h ——_—_— 
wy mercy ep ory ; Aidgto hereftrred wine. 
= rions, cannor. a, or hath narabeal Mcapiracellbens Jami: 
hem) Sr be pleaſed rayju=y ochierbetabeimentied 
uhem, thess the it coLunogas lawful ed rd Loo Lins, ore, 


of t ng :yyiug du ter Repriſals, mhich- Order and; 
== EEE Cori RR 
Alt; any thing, | 
thſkanding,  ,Thus Sirz;your Grace pore hel Thevraſt of 1 
pln named, is  fencediand bounded throughonr the ' Ay _ 
chagndeed,the final determination of theirInjeret cannor/bs'attu 
nogpgn Of AI any ongof chemaſlecrained; - cill-chewalge of IRE" 
* .xour Grace ane Gouvahh, zad ther your Ordey att! ; 
| [Sod dizedtive coche Gommilſioners: At it cloſeth hdmawich! 
contained to the contr ary notwithſtanding. 
wy wa /peprges be ſo, they are beginning co leap. aver the hedge, an 
pwting inthe firongel fore«matt,: and waveall chete Clauſes; and/purin 
their, Claims upgn.the, account of Innocengy, upon which, they had'once 
anceleQionto.baverelyed uppn,bur now ic is determined by this :Clatiſe2 
The reaſan that inducechithem1s plain; for if chey ſhould be nidoed Ins 
nocents,chen.they are reftored-wichour any confiderarionof- Repriſal : VS 
they be.judged;nocentthen they will keep.this Clauſe for a Recrear, -- 

Bur Sir, I am commanded by the Hauſe of Commons,humbly:to offer 
your; Grace theiz,Opinian,. whe. chis is contrary to the whole coutſe: arid” 
reaſon of. Lay, in the generah; and very illuſory cothe main Defignof the 
A& ; and.incheopeung this Point have commando be an-humble Sui- 
£01 to. your Grace for your ptzience;. -his\Myjefites In:ereſt as to bis Re- | 
venue,and the Pcoteſtancs Imerett; being (0 highly concerned, i 


1. Sic, We probepe ic will be allowed, That = Atof Pater _ 

all pecfons, for all. perſons are partiesto ic, 22 H:7,4;nty,my Lord Cook; * 
' Inſttng. 4s, p. 4+; tells-us, ———_—C an A&of Pathia- 
mepewhich are net parties.tothe Eledtions of che Knights, ere oof \ 
 Burgeſſes, as albchar have vo Freahold,; | | 
_ 24, Freeholders.in angiene Demeaſa,, : - 

_ 3.: All Women, having: Freehold, or:no Freehtld; 
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whiththey INE given their aſſent, "Now Sir, 'ax to © 
the, poine.inhand; (vis, That! ctr pechrd cf x nag wan reſtored to” 

ther Efeates, :nnder a previous Rriſab tan clans thens no other way this the © 

Att-preſeribes,) I (hall humbly offer-you the Jadgmienr of the Sages of the 

Lawanan inſtance or ewo : - Where' a wan hath Tile ro Land by an 

Eftate-tail ;.- and afterwards the fatne Land is given to him by Puctia- 
ment,his:Heir ſhall nor be remicred ,for by the A&t of Partramenc afl ocher - 
Titles are for ever excluded; for this isa Judgement of Parliament, that - 
the ERate ſhall onely remain in the ſame. very way:thatit is given: The 
fame Law is,where the King hath a Title in Tail; and the Land is given 
ro.him/by Parkiamenc in Fee; the Eftate-rail is determined, _ fo that the . 
Heir ſhall not avoid the Leaſes made by his Father; for the Srarure binds 

alh for; Tides and ERaces, B, Parliam.73. The Reaſon given bere; is,for- 
that is.iga Judgmene in Patliatnent'3 and of what extenſive power that 

- even to take the right. hand of an AR, '2: Zeftitnr, 497, will in- © 

a3RCE; #:Þ. y f ; : > . 

-Nay Sir, the operation of a Statute caſts ie wich'that-violence upon the: 
party.taking ir, that if it had given me the Eftare' of any p:irticular per- '* 
ſon by name; ſaving the right of that parry, the ſaving hatheen flacrering _ 
(aswecallic) 1 Co. 47. 4. 6, Tris:ſaid , "Though the A& be in nature ' 
of a Gonveyance'or Jadgment, the ſaving is repugnant » asto him har. 
mikes the Conveyance, or againft whom the Judgement is given, or 
from;whom che Eſtace of the Land is ro paſs ;- for though they be parties 
cothe AR, yet in. Judgement of Law,” the Land ſhall 'move from him: ' 
char is ſeized, / ( P 49. ) iris there held, where Lands are given 
by Scatute; ic ſhall be interpreted the gift of the Ter-Tenant, and the con-* 
firmation of all others chac afſenc tothe AR; "for if ſhould be ad;udged: 
the gifc of another perſon, the Patliamienc ſhould do wrong co the Ter-Te- * 
nant,co take away the Land,and make another co give ir, 

: Sx, The application iseafie and familiar to your Grace, whowell re- 
members che gre:t-Solicitations-thar was made to ger into this Clauſe ; it © 
was lodkr-on as:che Ark, for rhofe who could not endure the Examen of * 
Twwcency ; avd being nocent, found themſelves bond by the AR, to be. 
concluded,' by taking our of Lands in CONN AR#GHT, in com- 

penſation of their former Eſtates 3 they very well underſtood, that the 

Gate of Jnnocency bad no flaming Sword over it,to keep any from encring. 

As gceatand powerful Provifionsare made for ſuch-perſons, as Wiſdom 

could -contrive 3 but. che Law: preſuppoſeth, every man knowing _ 

79 OWN :; 


be is bound for ever, Heb. 256; itischng; ©" | a ben Rn 


"Wore, an AG of Parliament bach every wans conſent, ax well preſenic, 
2970 Come, and he may be an Aurhour of his own hurt; alſo he muſt * 
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held as'the AR gives't, having power to bind eyery mans right, finally * 


of Sub modo; and therefore if any perfon by his on'to che Kings'/ | 
\as Princely favour, ach'granted his |, though there- 


y he hath re-increncht bimſelf of a proviſion otherwiſe held: our unco + - 


him, be muſt lay his hand upop his moath, and own the inconvenience to * 
Parſianient, raked abray the Fine; orberwyiſe by Law diecoche King: The * 


ſelf is party an principal Agent, and therefore againſi her own Act; ſhe - 
ſhall not claim the Fine 3' And ſhal-an'A& ararch the Revenues of the * 
Crown; that ave firmamentwnsbellt, CO ornamentuns paris, and-yeta private”? 
perfor avoid; and 'makeiillufions a Statute; for which himſelf barh'been at 


Sir, Nothing is more favoured by our Law then a Remitrer,and even that 


upon conſituRion of the Star, 27 H. 8, "that. ahvient- priviledge -of "the: 
Common Law is ſo over-ruled; rhar the perfor taking bythe State, In 


moſt caſes, ſhall not be remirred :* and if a ward © vmmagrey; layes 
aſide the indulgence of the .Common Law in publick tet 
tiors, it will-bind privare Intereſts particularly expreft;-- - 


In the nexe place, I muſtobſerve, Thirll the Clauſes relating to theſe | 


ements "4 for- 


ſuirer ;* an$t6.,which, upon'the p3ſſing of ir; he bath perſonally. given his-; 
«."y i . E cce mods bd . H >, 184% : $ 
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particular perſons, though they are-in the affirmative, yet being direRo- - 


ry, as tothe form-and manner of' theif reftauration, * - Thir they ſhall: 


be reſtored from the time thar ſuc Adventurers or Souldiers {hall be re- - 
prized, &e; - and vx...obferving always the farther cautions* and provifi- - 


ons in our ſaid Declarationexpreſſed, reſerving to the ſaid perſons reflau- +- 
ration: ( Pg: 8, 12. rg, Aft ) they carry inchem a.negative;;. for it is - 


2 Rule .- Thar 2H Scatures rhat limir a-manner and form-in'execution of 


matters that were not ſo by the Rules of che Common Law» though they - 


be in the affirmative, they are in ſubſtance the negative , asf it had been | 
expreſt; That ic ſhall be done in the manner and-form» and-no - 


oth:twiſe ; fo ir. hath -been-adjudged upon eb, 2, 6, 4. , that Neat : 
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(37) 
pramifed, I might y.nd.macezo<ymnchrhe fa 
xefties Subjects, ro give Evidence upanch z Drew *:1Idhyifatmiryth 
zegiitarly wo-tark fill be Wicmeſslin his om emer - bubekis #06 WWun- 
deriood vol gram {di HinTeidiinonr Laws Folticis xiii 99br 197%, 
ttm tamgora nems! Ae renee. by  tuhad £2324 ©-Phave hind bers 
how/iGiffinult ir 1s for proof 6 be Initie;, after fo long era bf thihe pebi 
_ In Wargndiniconfufion)) bneergnoolltibieajefties happhReRaiuris 
Fiz &.fich1he Wirnbfſes/avebren ſixitgaitithoteiion; i» Offici's 
ſerving bofore-49; Whom Providence refervedy when Bod wipunehsa 
Jury to enquire afret bloyd;mottbe clallenged': The waysby Which Byks - 
dencemight have been had; arti beerby! che power of the Sword dizwh 
againff,” che Law been — = therefore ic err 
ikry perfons Exceptions: #rofrd qaiiigmopeceat 3 Da ALLIGS: 
ms o enjawfn} Aﬀembly;art io Series Poſte; "theJuftitet - 
and'Syeriffs,with the power ef the County; #vigheref6rrto the phtEind 
view the force, and record ir ; burthis was coo dangerons arimptoyment 
for chem, whenan Ariny of Horfe arid Foot'colld not ufifertdke it With-. 
out hazard -and if fewr or no othes Wirhefſes are lefo, | it were to Inipole 
coo mach icrationalicy 6h dir Cawy chat by che Reufesoftie Treaſon tri 
paſs wick-impuniry -':ro prevemr which; the Jaw hah recourſe, trf exerds 
ordinzty caſes,roexraordinary means: It ts # Main,” Oued fimtdie d6- 
Simintr ipfarre valet fenlpa abſt; and chevefore” rhe Law will alt6iw:an 
Avowry without Atturmmens inhere be hath no'meanscortoripet the Teſt | 
eo'arrurny 6 Co, 68.'4; ſo-where Impedinrents h bythe AX of God, 
the Law judges according to' rhe neceflicy;” Tf one! be board to repairs 
Bank of che Sea, if he'( by negligence ) ſuffer the'Warergts firround his 
Neighbours ground;be:is fyable rowalt; bur/if.by yivletie&'of Tempei;ian © 
Innundation happen, he ivexcuſable, HfcheHeir dt full ag&rerider Livery, 
and dyeth befcre he harhnatade-botage; che TavrgiveShirmthe advirdage = 
of his Tenderinthe fame ways asifir had hee aocompanyed: With all.the 
folemrCircuthRancivs arreriding'it : If a/Difſeifor'dieſei2ed;the DINE! 
being in Priſon;” or beyond che Seaz3/ ir is no'dilbert;/ Find "New." 19, 
. Netifvitarvincit eonmilenens logon and therefore, "if-wwo' Juynit-Tetdtith - 
beb#Landand rf oaorwatenry do wg Cor rot 10yn in's Writ 
of Righr:and yeethey (HetlJoytriwaWris « oof Advewien i Pot . 
| 3s A PTS OIOTITI el nrcefoitt fulcit litiintf& 1 # 
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Ovenwaicyen tines heated,':Ifay, Vehodam judge; vay think,thaCfor 
an acre of Land co be dwvidedamony them; rhey woutd dop to 6 ſatdil 
&crime 3s Pejjury : The Peers of cfic Realm, upon this account, paſs upan 
 exyats of blood,. only declaring their Judgments upon their Honour : Buc 
ſarelycur'caſe is plain, and that/they are not only lawful Witnefles, buc 
wnder Rrong Obligations:if any-petion be indied- of Treaſon,; to give 
inevidencey their knowyledy; in waicer of fa, Tenn for life, and tite 
KRemdinder over : \if -Tenznr for lifebeindied: for Treaſon, :he in the 
Remainder 'may be a witneft, though in chatcaſez when:one goes tothe 
boagh, 'che other goes ro the plough, 06 i 91 
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_*: Ptopoſt poſt 220.8 vu Potion to the-(omvts that avy red or inopotent Doaſits 
hs an5 Seetetderrd forties Ade Theres pcs bn "ans- 
wiſhan, and laged in the (onr1y0 bo product in his Majetties tebulf, aiahe 
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-- 1 This is yot denyed inthe caſe of the-SubjeR 5. Commillioners co exe- 
mine, 1» perpetuam rei memoriam, are frequent ; It:ig but reaſon rouſe aft 
yo pay Re ig hb io ISIS pes GI 
ue canner keey \\ ANSHEE C7 0 (NH 0m SO RES DI RISE 
Thus morn your Grace; I have paſt by thoſe ſeyeral heads given 
me in charge by the Houſe, humbly co preſent to your Grace, with the 
inſtance of ſome of choſe many reaſons they had under their conſideration; - 
The concluſion of the Inftxament is this, viz, Theſe are the particulars 
which are preſented to bis Grace and Council, as the reſult of the _ 
that this Houſe humbly defires his Grace, that when time and experience 
ſhall ſuggeft any thing of like moment with the above perciculars, his 
Grace and Ccuncil willbe pleaſed to receive them : And if any thing. 
herein offered, through the irahJef#of cine, be nor ſufficiently eleared, 
his Grace and Courcil would be pleaſed to admit a Commircee of the 
Houſe of Commons, to confer with a Committee of the Board upon the 
ſame ; and thar,in the interim, if any cauſe to be heard by the Commiſ- 
Honers, may receive prejudice under any of theſe Propoſals, being unde- 
cermined,” that the Commlbeatis ber © aſcertained of the T:aie, Way 
ſuſpend the hearing of it, till his Grace and Ccuncils pleaſure beſfurther 
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+< JReveflionly to beg your Graces pardbn, if in diſcharging the teufh*e9- 
ou pane; 54 Leer ro-uſe foma;woerds of Dilctimivagic 
I is againſtthe Inclinarion, nay, tle Prayers of the Houſe: (5f the 
marcer.could diſpznce with it): ro avoid them - They-know,the complear 
peace of the Kingdotny reſts nor in ceflation of; Arms, but. in union of 
- Hearts ;, and they doubt nor; but under the prudent Adminitiration of his 
'Majeftios'Aurharivy veflec& in your Grace, ' we ſhell artive t9-chackappie 
neſs, that: ir may be ſaid,” Favrcielti gers wne ſun ; ab Sw, and: Sig 
Swe in cvam: We complain nor of he want of a- good Law; forrhs 
ſettlement of chis Nation upon ſure.and lifting foundations, ſuch thar no- 
ching bur our fins can ſubvert: If the. ſpirits of all Kings living had been 
rexrated, they could not have contributed more to revive a gaſping 
Ingdom, thanthe-wifdom of aur Royal Soyeraign, bleſt with a-Divine 
ace, hath inthis Atof:Sentlemene- recorded, to perfiuve and em- 
:halm his memory<caall ages: Bur'Sir,Corrupto opting: efF peſſima: It is nor 
the Sword.but the hand thar gives ProceRion, or a Wound, with .reſpe& 
ro the efficienr cauſe: The Law ſaith, All-hail-Proreſtants of relavd; bur 
-F: the execution: be 'difſenant, we. are crucified ' under a. glorious In- 
{cription of Mockery.. . *84 ddI ©} A. TH ; 
; - The execution: of che Law, is the ſouLof the Law 3- the want of this 
kath cranſmicred this never-dying Truth co Poſterity, That Nils off tax 
miſera ſeruitmyquans ubs js efs | ff Vagum, = 
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February 13, I662. 


OPZ4eredby by the Houſe nemine con- 
tradicente, That M" Speaker ha- 
ving this day ſo faithfully deliver- 
ed the ſenſe of this Houſe, unto his 
Grace the Lord Lieutenant : Do 
cauſe his Speech to be Printed and 
Publiſhed.and that it be entred into 
the Journal of this Houſe, 
| b- Philip Fernely,, | 
_ Cler, Parl. 


Bladen to Print my Speech : And 
at none elſe preſmme to Print it 
Without my Order. 


AUDLEY MERVYN, 


FIRIHH of rHrerraorprveneers | 


I Do appornt «Alderman William 
f 


